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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Pari  52 — Processed  Fruits,  Vegetables 
and  Other  Products  (Inspection,  Cer¬ 
tification  and  Standards) 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  DRIED  FIGS 

In  F.  R.  Doc.  55-9498,  beginning  on 
page  8681  of  the  issue  for  Saturday,  No¬ 
vember  26,  1955,  the  following  correc¬ 
tions  have  been  made: 

1.  In  Table  IV  B  of  §  52.1027,  and  in 
the  parenthetical  heading  of  this  table, 
insert  a  semi-colon  after  the  word 
"Whole;”  and  insert  a  comma  after  the 
word  "Sliced,”. 

2.  In  §  52.1033,  change  the  second 
grouping  of  words  under  the  heading  of 
“Defects”,  to  read: 

Damaged  by:  scars  or  disease,  sunburn,  me¬ 
chanical  injury,1  visible  sugaring,  other 
similar  defects. 

Dated :  December  7,  1955. 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  55-9967;  Piled,  Dec.  9,  1955; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  651 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.365  Navel  Orange  Regulation 
55— (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  p.  r.  2941),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 


This  issue  is  divided  into  two 
parts.  Part  II  of  which  contains  a 
republication  of  Parts  600  and  601 
of  Title  14,  Chapter  It;  of  the  Code 
of  Federal  Regulations.  i 

-  - - 

tive  September  22,  1953,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  December  8,  1955,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec- 
( Continued  on  next  page) 
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tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
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Saturday ,  December  10,  1955 

handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  December  11,  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Decem¬ 
ber  18,  1955,  is  hereby  fixed  as  follows: 

(1)  District  1:  554,400  cartons; 

(ii)  District  2:  10,384  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “District  4“  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit,  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  9, 1955. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-10033;  Piled,  Dec.  9,  1955; 
11:33  a.  m.] 


[Lemon  Reg.  619] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATIONS  OF  SHIPMENTS 

§  953.726  Lemon  Regulation  619 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 

20  P.  R.  2913),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  inf  or-  ^ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  it  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
m  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 


tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  December  7,  1955, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  December  11,  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Decem¬ 
ber  18,  1955,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  148,800  cart6ns; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  and  “District 
3”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  8, 1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  55-10009;  Filed.  Dec.  9,  1955; 

8:53  a.  m.) 


[Avocado  Order  9,  Arndt.  2] 

Part  969 — Avocados  Grown  in  South 
Florida 

container  regulation 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969;  20 
F.  R.  4177),  regulating  the  handling  of 
avocados  grown  in  South  Florida,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 


mation  submitted  by  the  Avocado  Ad¬ 
ministrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  relaxation  of  the  limitation,  as 
hereinafter  provided,  on  the  handling  of 
such  avocados  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  avocados 
grown  in  South  Florida,  in  that  it  in¬ 
creases,  by  one,  the  number  of  sizes  of 
containers  in  which  avocados  may  be 
handled  during  the  period  hereinafter 
specified. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  of  §  969.309  (Avocado 
Order  9,  as  amended;  20  F.  R.  5627,  6571) 
are  hereby  further  amended  so  as  to 
permit,  during  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  12,  1955, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Janu¬ 
ary  16,  1956,  the  handling  of  avocados 
in  any  container  with  inside  dimensions 
17  V2  by  11 V2  by  8%  inches.  Otherwise, 
the  provisions  of  said  Order  No.  9,  as 
amended,  shall  remdin  and  continue  in 
full  force  and  effect. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  8, 1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service.  # 

[F.  R.  Doc.  55-10010;  Filed,  Dec.  9,  1955; 

8:53  a.  m.] 


Part  989 — Raisins  Produced  From  Rai¬ 
sin  Variety  Grapes  Grown  in  Cali¬ 
fornia 

MODIFICATION  OF  MINIMUM  GRADE  STAND¬ 
ARDS  FOR  PACKED  MUSCAT  RAISINS 

Pursuant  Co  the  Marketing  Agreement 
No.  109,  as  amended,  and  Order  No.  89, 
as  amended  (20  F.  R.  6435),  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  California, 
hereinafter  referred  to  as  the  “order,” 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  upon  the  basis  of  infor¬ 
mation  supplied  by  the  Raisin  Adminis¬ 
trative  Committee  established  under  the 
order,  and  other  available  information, 
it  is  hereby  found  that  to  modify  the 
minimum  grade  standards  for  packed 
Muscat  raisins  other  than  Layer  Muscats 
as  hereinafter  provided  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
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There  have  t»een  presented  for  inspec¬ 
tion  packed  Soda  Dipped  Seeded  (Valen¬ 
cia)  Muscat  raisins  and  packed  Un¬ 
seeded  Loose  Muscat  raisins  which  have 
not  had  their  capstems  removed.  These 
are  packed  raisins  as  defined  in  the 
order.  The  existing  minimum  grade 
standards  provided  in  §  989.59  (a)  (1) 
(i)  of  the  order  for  packed  Muscat 
raisins  other  than  Layer  Muscats  are 
not  entirely  satisfactory  for  use  in  con¬ 
nection  with  the  aforesaid  Valencia  and 
Loose  Muscat  raisins.  It  is  necessary, 
of  course,  that  appropriate  minimum 
grade  standards  be  prescribed  for  any 
raisins  which  may  be  presented  for  in¬ 
spection  under  the  order.  Therefore, 
the  present  standards  should  be  modi¬ 
fied,  insofar  as  they  relate  to  packed 
Muscat  raisins  other  than  Layer  Mus¬ 
cats,  so  that  they  include  appropriate 
requirements  for  all  of  such  raisins,  in¬ 
cluding  the  .‘Seeded  Valencia  Muscat 
raisins  and  Unseeded  Loose  Muscat  rais¬ 
ins  which  have  not  had  their  capstems 
removed. 

Accordingly,  it  is  hereby  ordered  that 
the  requirements  contained  in  §  989.59 
(a)  (1)  (i)  of  the  order  that  all  packed 
raisins  except  Layer  Muscats  and  Dante 
Currants  at  least  meet  the  minimum 
grade  standards  prescribed  in  “U.  S. 
Grade  C”  as  defined  in  “effective  United 
States  Standards  for  Grades  of  Proc¬ 
essed  Raisins,”  are  modified  in  accord¬ 
ance  with  the  authorization  contained 
in  §  989.59  (b>  of  the  order  as  follows: 
t  a.  The  minimum  grade  standards  for 
all  packed  Muscat  raisins  other  than 
Layer  Muscats  shall  be  those  of  “U.  S. 
Grade  C”  of  the  grades  of  Muscat  raisins 
contained  in  the  aforesaid  effective 
standards  (now  in  §  52.1847,  20  F.  R. 
5760)  except  that:  (1)  In  the  case  of 
Soda  Dipped  Seeded  (Valencia)  raisins, 
all  the  requirements  applicable  to  Soda 
Dipped  Unseeded  (Valencia)  raisins  shall 
apply,  other  than  the  moisture  and  seed 
tolerance  requirements  which  shall  be 
those  of  Seeded  Muscat  raisins;  and  (2) 
in  the  case  of  Unseeded,  Uncapstemmed, 
Loose,  Muscat  *raisins,  the  limitation 
with  respect  to  capstems  shall  not  apply 
when  the  capstems  remain  attached  to 
the  berries,  but  in  no  event  shall  the  total 
loose  capstems  exceed  20  per  16  ounces. 

b.  Otherwise,  the  minimum  grade 
standards  prescribed  in  §  989.59  (a)  (1) 
as  heretofore  modified  (20  F.  R.  7808), 
continue  in  effect  as  presently  effective. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
and  postpone  the  effective  date  of  this 
document  later  than  the  date  of  its 
publication  in  the  Federal  Register  (see 
section  4  o.f  the  Administrative  Pro¬ 
cedure  Act;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  existing  minimum  grade  stand¬ 
ards  for  packed  Muscat  raisins  other 
than  Layer  Muscats  are  restricting  the 
marketing  o::  such  raisins;  it  is  necessary 
that  such  standards  be  modified  im¬ 
mediately  so  that  normal  marketing  of 
such  raisins  may  proceed;  handlers  re¬ 
quire  no  time  for  preparation  to  comply 
with  the  changed  regulation;  and,  in  the 
circumstances,  good  cause  exists  for 


making  the  provisions  of  this  document 
effective  at  the  indicated  time. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  7th  day  of  December  1955, 
to  become  effective  upon  publication  in 
the  Federal  Register. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  55-9969;  Filed,  Dec.  9,  1955; 
8:51  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

entire  executive  civil  service 

DEPARTMENT  OF  THE  NAVY 

I 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (g)  and  (s) 
of  §  6.101  and  paragraph  (a)  (5)  of 
§  6.106  are  amended  as  set  out  below. 

§  6.101  Entire  executive  civil  serv¬ 
ice.  *  *  * 

(g)  Any  position  in  which  the  ap¬ 
pointee  will  receive  compensation  ag¬ 
gregating  not  more  than  $1,100  a  year, 
the  duties  of  which  are  part-time  or 
intermittent,  but  such  appointments 
shall  not  be  for  job  employment.  In 
Washington,  D.  C.,  such  appointments 
shall  be  subject  to  the  prior  approval 
of  the  Commission. 

***** 

(s)  Temporary,  part-time  or  inter¬ 
mittent  positions  of  student  assistant 
when  the  appointees  are  to  assist  scien¬ 
tific,  professional,  or  technical  em¬ 
ployees.  Persons  employed  under  this 
provision  shall  be  bona  fide  students  at 
high  schools  or  accredited  colleges  or 
universities  pursuing  courses  related  to 
the  field  in  which  employed.  No  person 
shall  be  employed  under  this  provision 
(1)  in  a  position  of  a  routine  clerical 
type;  or  (2)  in  excess  of  130  working 
days  a  year;  or  (3)  at  a  total  compensa¬ 
tion  exceeding  $1,270  during  such  a  pe¬ 
riod  of  one  year. 

§  6.106  Department  of  the  Navy — 
(a)  General.  *  *  * 

(5)  Student  trainees  in  naval  ship¬ 
yards,  whose  salaries  shall  not  aggre¬ 
gate  more  than  $1,100  a  year.  Only 
bona  fide  students  engaged  in  the  study 
of  naval  architecture  shall  be  eligible 
for  appointment  under  this  subpara¬ 
graph.  Employment  under  this  subpar¬ 
agraph  shall  not  exceed  90  working  days 
a  year. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-9943;  Filed,  Dec.  9,  1955; 
8:48  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (c)  (6) 
is  added  to  §  6.310  as  set  out  below. 

§  6.310  Department  of  the  in¬ 
terior.  *  •  * 

(c)  Fish  and  Wildlife  Service.  *  *  * 

(6)  Not  to  exceed  June  1,  1956,  one 
Assistant  Director  for  Field  Operations. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-9942;  Filed,  Dec.  9,  1955; 
8:47  a.  m.] 


'  TITLE  12— BANKS  AND 
BANKING 

Chapter  III — Federal  Deposit  Insur¬ 
ance  Corporation 

Part  329 — Payment  of  Deposits  and 
Interest  Thereon  by  Insured  Non- 
Member  Banks 

MISCELLANEOUS  AMENDMENTS 

Correction 

In  F.  R.  Document  55-9776  appearing 
in  the  issue  for  Tuesday,  December  6, 
1955,  on  page  8949,  the  chapter  heading 
should  read  as  set  forth  above. 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  T — Patents  in  Fee,  Competency  Cer¬ 
tificates,  Sales  and  Reinvestment  of  Proceeds 

Part  241 — Issuance  of  Patents  in  Fee, 
Certificates  of  Competency,  Sale  of 
Certain  Indian  Lands,  and  Reinvest¬ 
ment  of  Proceeds 

miscellaneous  amendments 

Sections  241.1,  241.2,  241.24,  241.26, 
and  241.49  are  amended  to  read  as 
follows: 

§  241.1  Application  for  patent  in  fee. 
Any  Indian  21  years  of  age  or  over  may 
apply  for  a  patent  in  fee  for  land,  the 
title  to  which  is  held  in  trust  for  said 
Indian  by  the  United  States.  The  appli¬ 
cation  shall  be  made  on  a  form  approved 
by  the  Commissioner  of  Indian  Affairs 
and  shall  be  completed  and  filed  with 
the  Superintendent  or  other  officer  in 
charge  of  the  Indian  agency  or  other 
local  facility  having  administrative  ju¬ 
risdiction  over  the  land. 

§  241.2  Issuance  of  patents  in  fee. 
(a)  The  Secretary  of  the  Interior  may, 
in  his  discretion,  and  pursuant  to  the 
acts  of  February  8,  1887,  as  amended 
(24  Stat.  388,  as  amended;  25  U.  S.  C. 
349) ;  June  25,  1910,  as  amended  <36 
Stat.  855,  as  amended;  25  U.  S.  C.  372); 


FEDERAL  REGISTER 


9175 


Saturday ,  December  10,  1955 


and  May  14, 1948  (62  Stat.  236;  25  U.  S.  C. 
433) ,  and  pursuant  to  other  authorizing 
acts,  issue  patents  in  fee  to  Indians  ap¬ 
plying  therefor  in  accordance  with 
§  241.1.  A  patent  in  fee  will  not  be  issued 
pursuant  to  this  paragraph  unless  it 
appears  that  the  applicant  is  competent 
and  capable  of  managing  his  or  her  own 
affairs.  Prior  to  the  issuance  of  a  patent 
in  fee  pursuant  to  this  paragraph  the 
land  shall  be  appraised  at  its  fair  mar¬ 
ket  value.  If  an  application  is  denied, 
the  applicant  shall  be  so  notified  in 
writing. 

(b)  The  Secretary  will,  pursuant  to 
the  act  of  March  1,  1907  (34  Stat.  1015, 
1034),  issue  a  patent  in  fee  to  any  adult 
mixed-blood  Indian  owning  land  within 
the  White  Earth  Reservation  in  the  State 
of  Minnesota  upon  application  being 
made  by  such  Indian,  and  without  re¬ 
gard  to  the  applicant’s  competency  and 
ability  to  manage  his  or  her  own  affairs. 

(c)  Whenever  the  Secretary  deter¬ 
mines  that  land,  or  any  interest  therein, 
held  in  trust  for  an  Indian  by  the  United 
States,  has  been  acquired  through  in¬ 
heritance  or  devise  by  (1)  a  non-Indian 
or  (2)  an  alien  Indian  or  an  Indian  who 
has  become  an  alien  subsequent  to  the 
time  of  such  acquisition,  the  Secretary 
may  issue  a  patent  in  fee  for  the  land  or 
interest  therein  to  such  non-Indian  or 
alien  Indian,  without  regard  to  such 
person’s  competency  and  ability  to  man¬ 
age  his  or  her  own  affairs,  and  regardless 
of  whether  such  person  has  applied  for 
a  patent  in  fee. 

5  241.24  Appraisal,  advertisement, 
consideration,  (a)  Prior  to  making  or 
approving  a  sale,  exchange  or  gift  of 
trust  or  restricted  land,  an  appraisal  shall 
be  made  indicating  the  fair  market  value 
of  such  land. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  proposed  sales  of  land 
shall  be  advertised  for  at  least  30  days 
prior  to  the  proposed  date  for  opening 
bids  on  such  land,  unless  a  shorter  period 
is  otherwise  authorized  by  the  Secretary 
of  the  Interior.  At  the  request  of  the 
owner,  the  advertisement  may  afford  to 
the  tribe  occupying  the  reservation  where 
the  land  is  located,  to  members  of  such 
tribe,  or  to  any  reasonably  defined  class 
of  Indians,  a  right  to  meet  the  high  bid. 

(c)  Ifie  following  types  of  convey¬ 
ances  need  not  be  advertised  and  may 
be  negotiated:  (1)  A  sale  to  another 
Indian,  an  Indian  tribe,  the  United 
States  or  an  agency  thereof,  or  a  state 
or  local  government  or  agency  thereof ; 
(2)  a  conveyance  to  a  member  of  the 
Indian’s  immediate  family  pursuant  to 
the  provisions  of  paragraph  (d)  of  this 
section;  (3)  a  sale  to  a  non-Indian, 
when  the  Secretary  determines  that  it  is 
impractical  to  advertise;  (4)  an  ex¬ 
change;  (5)  temporary  easements  for 
rights  of  way  not  to  exceed  fifty  years. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  consideration  for  a  ne¬ 
gotiated  sale  shall  be  not  less  than  the 
appraised  value  of  the  land.  The  con¬ 
sideration  for  an  exchange  shall  be 
either  land,  or  a  combination  of  land 
and  money  or  other  thing  of  value,  the 
lair  market  value  of  which  is  not  less 
than  the  appraised  value  of  the  trust  or 
restricted  land.  Sales  between  Indians, 


either  of  whom  is  an  employee  of  the 
United  States  Government,  are  gov¬ 
erned  by  the  provisions  of  §  276.5  of  this 
chapter. 

(d)  An  Indian  owner  of  trust  or  re¬ 
stricted  land  may,  with  the  approval  of 
the  Secretary,  convey  land  to  a  member 
of  his  or  her  immediate  family  for  a 
consideration  less  than  that  prescribed 
in  paragraph  (c)  of  this  section  or  for 
no  consideration.  For  purposes  of  this 
section,  “immediate  family”  is  defined  as 
the  Indian’s  spouse,  brothers  and  sisters, 
lineal  ancestors  of  Indian  blood,  and 
lineal  descendants. 

§  241.26  Number  of  bids.  No  bidder 
will  be  permitted  to  include  more  than 
one  item  in  any  single  bid.  If  a  bidder 
desires  to  bid  on  more  than  one  item,  he 
must  bid  a  separate  amount  for  each 
item. 

§  241.49  Procedure  for  removing  re¬ 
strictions.  An  Indian  may  apply  for  the 
removal  of  restrictions  from  land  ac¬ 
quired  by  purchase,  exchange  or  gift, 
and  devised  and  inherited  interests 
therein,  held  under  an  instrument  of 
conveyance  which  recites  that  the  land 
shall  not  be  sold  or  alienated  without 
the  consent  or  approval  of  the  Super¬ 
intendent,  the  Commissioner  of  Indian 
Affairs,  or  the  Secretary  of  the  Interior. 
An  application  for  the  removal  of  re¬ 
strictions  from  such  land  shall  be  filed 
with  the  superintendent  or  other  officer 
in  charge  of  the  Indian  agency  or  other 
local  facility  having  administrative  ju¬ 
risdiction  over  the  land.  The  application 
shall  set  forth  the  experience  the  ap¬ 
plicant  has  had  in  the  transaction  of 
his  business  affairs  and  the  reasons  why 
a  removal  of  restrictions  is  desired.  If 
it  appears  that  the  applicant  is  compe¬ 
tent  and  capable  of  managing  his  affairs 
or  that  the  removal  of  restrictions  is 
otherwise  in  the  best  interests  of  the 
applicant,  an  order  removing  restric¬ 
tions  against  alienation  of  the  land  may 
be  issued.  Prior  to  the  issuance  of  such 
an  order  the  land  shall  be  appraised  at 
its  fair  market  value. 

(R.  S.  161;  6  U.  S.  C.  22) 

Douglas  McKay, 
Secretary  of  the  Interior. 

December  5, 1955. 

[P.  R.  Doc.  65-9935;  Piled,  Dec.  9,  1955; 

8:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
{T.  D.  6154] 

Part  1 — Income  Tax:  Taxable  Years 
Beginning  After  December  31,  1953 

On  October  28, 1955,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  Pub.  Law  74,  84th  Congress,  ap¬ 
proved  June  15,  1955,  was  published  in 
the  Federal  Register  (20  F.  R.  8120). 
After  consideration  of  such  relevant  sug¬ 
gestions  as  were  presented  by  interested 


persons  regarding  the  proposals,  the  fol¬ 
lowing  regulations  are  hereby  adopted: 
Sec. 

1.9000- 1  Provisions  of  P.  L.  74. 

1.9000- 2  Effect  of  repeal  in  general. 

1.9000- 3  Requirement  of  statement  show¬ 

ing  increase  in  tax  liability. 

1.9000- 4  Form  and  content  of  statement. 

1.9000- 5  Effect  of  filing  statement. 

1.9000- 6  Provisions  for  the  waiver  of  in¬ 

terest. 

1.9000- 7  Provisions  for  estimated  tax. 

1.9000- 8-' Extension  of  time  for  making  cer¬ 

tain  payments. 

Authority:  §§  1.9000-1  to  1.9000-8  issued 
under  sec.  7805,  68A  Stat.  917,  Pub.  Law  74, 
84th  Cong.;  26  U.  S.  C.  7805. 

§  1.9000-1  Statutory  provisions. 
Public  Law  74,  84th  Congress,  approved 
June  15,  1955,  provides  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Repeal  of  sections  452  and  462 — 
(a)  Prepaid  income.  Section  452  of  the  In¬ 
ternal  Revenue  Code  of  1954  is  hereby  re¬ 
pealed. 

(b)  Reserves  for  estimated  expenses,  etc. 
Section  462  of  the  Internal  Revenue  Code  of 
1954  is  hereby  repealed. 

Sec.  2.  Technical  amendments.  The  fol¬ 
lowing  provisions  of  the  Internal  Revenue 
Code  of  1954  are  hereby  amended  as  follows: 

(1)  Subsection  (c)  of  section  381  is 
amended  by  striking  out  paragraph  (7)  (re¬ 
lating  to  carryover  of  prepaid  income  in. 
certain  corporate  acquisitions). 

(2)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  E  of  chapter  1  (relat¬ 
ing  to  taxable  year  for  which  items  of  gross 
Income  Included)  is  amended  by  striking  out 

“Sec.  452.  Prepaid  income.** 

(3)  The  table  of  sections  for  subpart  C  of 
such  part  n  (relating  to  taxable  year  for 
which  deductions  are  taken)  is  amended  by 
striking  out — 

"Sec.  462.  Reserves  for  estimated  ex¬ 
penses,  etc.” 

Sec.  3.  Effective  date.  The  amendments 
made  by  this  act  shall  apply  with  respect: 
to  taxable  years  beginning  after  December 
31,  1953,  and  ending  after  August  16,  1954. 

Sec.  4.  Saving  provisions — (a)  Filing  of 
statement.  If — 

(1)  the  amount  of  any  tax  required  to  be 

paid  for  any  taxable  year  ending  on  or 
before  the  date  of  the  enactment  of  thiA  act 
is  increased  by  reason  of  the  enactment  of 
this  act,  and  < 

(?)  the  last  date  prescribed  for  payment 
of  such  tax  (or  any  Installment  thereof  )  is 
before  December  15,  1955, 

then  the  taxpayer  shall,  on  or  before  De¬ 
cember  15,  1955,  file  a  statement  which  shows 
the  increase  in  the  amount  of  such  tax  re¬ 
quired  to  be  paid  by  reason  of  the  enactment 
of  this  act. 

(b)  Form  and  effect  of  statement — (1) 
Form  of  statement,  etc.  The  statement  re¬ 
quired  by  subsection  (a)  shall  be  filed  at 
the  place  fixed  for  filing  the  return.  Such 
statement  shall  be  in  such  form,  and  shall 
include  such  information  necessary  or  appro¬ 
priate  to  show  the  increase  in  the  amount 
of  the  tax  required  to  be  paid  for  the  taxable 
year  by  reason  of  the  enactment  of  this  act, 
as  the  Secretary  of  the  Treasury  or  his  dele¬ 
gate  shall  by  regulations  prescribe. 

(2)  Treatment  as  amount  shovm  on  re¬ 
turn.  The  amount  shown  on  a  statement 
filed  under  subsection  (a)  as  the  increase  in 
the  amount  of  the  tax  required  to  be  paid 
for  the  taxable  year  by  reason  of  the  enact¬ 
ment  of  this  act  shall,  for  all  purposes  of 
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the  Internal  revenue  laws,  be  treated  as  tax 
shown  on  the  return.  Notwithstanding  the 
preceding  sentence,  that  portion  of  the 
amount  of  Increase  in  tax  for  any  taxable 
year  which  is  attributable  to  a  decrease  (by 
reason  of  the  enactment  of  this  act)  in  the 
net  operating  loss  for  a  succeeding  taxable 
year  shall  not  be  treated  as  tax  shown  on 
the  return. 

(3)  Waiver  of  interest  in  case  of  payment 
on  or  "before  December  IS,  1955.  If  the  tax¬ 
payer,  on  or  before  December  15,  1955,  files 
the  statement  referred  to  in  subsection  (a) 
and  pays  in  full  that  portion  of  the  amount 
shown  thereon  for  which  the  last  date  pre¬ 
scribed  for  payment  is  before  December  15, 
1955,  then  for  purposes  of  computing  interest 
(other  than  interest  on  overpayments)  such 
portion  shall  be  treated  as  having  been  paid 
on  the  last  date  prescribed  for  payment. 
This  paragraph  shall  not  apply  if  the  amount 
shown  on  the  statement  as  the  increase  in 
the  amount  of  the  tax  required  to  be  paid 
for  the  taxable  year  by  reason  of  the  enact¬ 
ment  of  this  act  is  greater  than  the  actual 
Increase  unless  the  taxpayer  establishes,  to 
the  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate,  that  his  computa¬ 
tion  of  the  greater  amount  was  based  upon 
a  reasonable  interpretation  and  application 
of  sections  452  and  462  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  those  sections  existed 
before  the  enactment  of  this  act. 

(c)  Special  rules—  (1)  Interest  for  period 
before  enactment.  Interest  shall  not  be  im¬ 
posed  on  the  amount  of  any  increase  in  tax 
resulting  from  the  enactment  of  this  act 
for  any  period  before  the  day  after  the  date 
of  the  enactment  of  this  act. 

(2)  Estimated  tax.  Any  addition  to  the 
tax  under  section  294  (d)  of  the  Internal 
Revenue  Code  of  1939  shall  be  computed  as 
if  this  act  had  not  been  enacted.  In  the  case 
of  any  Installment  for  which  the  last  date 
prescribed  for  payment  is  before  December 
15,  1955,  any  addition  to  the  tax  under  sec¬ 
tion  6654  of  the  Internal  Revenue  Code  of 
1954  shall  be  computed  as  if  this  act  had  not 
been  enacted. 

(3)  Treatment  of  certain  payments  which 
taxpayer  is  required  to  make.  If — 

.  (A)  The  taxpayer  is  required  to  make  a 
payment  (or  an  additional  payment)  to 
another  person  by  reason  of  the  enactment 
of  this  act,  and 

(B)  The  Internal  Revenue  Code  of  1954 
prescribes  a  period,  which  expires  after  the 
close  of  the  taxable  year,  within  which  the 
taxpayer  must  make  such  payment  (or  addi¬ 
tional  payment)  if  the  amount  thereof  is  to 
be  taken  into  account  (as  a  deduction  or 
otherwise)  in  computing  taxable  income  for 
such  taxable  year, 

then,  subject  to  such  regulations  as  the 
Secretary  of  the  Treasury  or  his  delegate  may 
prescribe,  if  such  payment  (or  additional 
payment)  is  made  on  or  before  December  15, 
1955,  it  shall  be  treated  as  having  been  made 
within  the  period  prescribed  by  such  Code. 

(4)  Treatment  of  certain  dividends.  Sub¬ 
ject  to  such  regulations  as  the  Secretary  of 
the  Treasury  or  his  delegate  may  prescribe, 
for  purposes  of  section  561  (a)  (1)  of  the 
Internal  Revenue  Code  of  1954,  dividends 
paid  after  the  15th  day  of  the  third  month 
following  the  close  of  the  taxable  year  and 
on  or  before  December  15,  1955,  may  be 
treated  as  having  been  paid  on  the  last  day 
of  the  taxable  year,  but  only  to  the  extent 
(A)  that  such  dividends  are  attributable  to 
an  increase  in  taxable  Income  for  the  tax¬ 
able  year  resulting  from  the  enactment  of 
this  act,  and  (B)  elected  by  the  taxpayer. 

(5)  Determination  of  date  prescribed. 
For  purposes  of  this  section,  the  determina¬ 
tion  of  the  last  date  prescribed  for  payment 
or  for  filing  a  return  shall  be  made  without 
regard  to  any  extension  of  time  therefor  and 
without  regard  to  any  provision  of  this 
section. 
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(6)  Regulations.  For  requirement  that 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  all  rules  and  regulations  as 
may  be  necessary  by  reason  of  the  enactment 
of  this  act,  8ee  section  7805  (a)  of  the 
Internal  Revenue  Code  of  1954. 

§  1.9000-2  Effect  of  repeal  in  general. 

(a)  Section  452  (relating  to  prepaid  in¬ 
come)  and  section  462  (relating  to 
reserves  for  estimated  expenses)  of  the 
Internal  Revenue  Code  of  1954  were  re¬ 
pealed  by  Public  Law  74,  84th  Congress, 
with  respect  to  all  years  subject  to  such 
Code.  The  effect  of  the  repeal  will  gen¬ 
erally  be  to  increase  the  tax  liability  of 
taxpayers  who  elected  to  adopt  the 
methods  of  accounting  provided  by  sec¬ 
tions  452  and  462.  References  to  sec¬ 
tions  of  law  in  §§  1.9000-2  to  1.9000-8, 
inclusive,  are  references  to  the  Internal 
Revenue  Code  of  1954  unless  otherwise 
specified. 

(b)  Public  Law  74  provides  that  if  the 
amount  of  any  tax  is  increased  by  the 
repeal  of  sections  452  and  462  and  if 
the  last  date  prescribed  for  the  pay¬ 
ment  of  such  tax  (or  any  installment 
thereof)  is  before  December  15,  1955, 
and  if  the  amount  of  such  tax  is  in¬ 
creased  by  the  repeal  of  sections  452  and 
462,  then  the  taxpayer  shall  on  or  before 
such  date  file  a  statement  as  prescribed 
in  §  1.9000-3.  The  last  date  prescribed 
for  payment  for  this  purpose  shall  be 
determined  without  regard  to  any  ex¬ 
tensions  of  time  and  without  regard  to 
the  provisions  of  Public  Law  74. 

§  1.9000-3  Requirement  of  statement 
showing  increase  in  tax  liability — (a) 
Returns  filed  before  June  15,  1955. 
Where  a  return  reflecting  an  election 
under  section  452  or  462  was  filed  before 
June  15,  1955,  the  taxpayer  must  file  on 
or  before  December  15, 1955,  a  statement 
on  Form  2175  showing  the  increase  in 
tax  liability  resulting  from  the  repeal  of 
sections  452  and  462.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  Corporation  X  filed  Its  Income 
tax  return  for  the  calendar  year  1954  on 
March  15,  1955,  and  elected  under  section 
6152  to  pay  the  unpaid  amount  of  the  tax 
shown  thereon  in  two  equal  Installments. 
Such  installment  payments  are  due  on  March. 
15,  1955,  and  June  15,  1955,  respectively. 
The  corporation  elected  to  compute  its  tax 
for  such  taxable  year  under  the  methods 
of  accounting  provided  by  sections  452  and 
462.  Corporation  X’s  tax  liability  is  in¬ 
creased  by  reason  of  the  enactment  of  Public 
Law  74,  and  since  the  last  date  prescribed 
for  paying^  its  tax  expires  before  December 
15,  1955,  it  is  required  to  submit  the  pre¬ 
scribed  statement  on  or  before  December  15, 
1955,  showing  its  increase  in  tax  liabUity. 

(b)  Returns  filed  on  or  after  June  15, 
1955.  A  taxpayer  filing  a  return  on  or 
after  June  15,  1955,  for  a  taxable  year 
ending  on  or  before  such  date,  may  elect 
to  apply  the  accounting  methods  pro¬ 
vided  in  sections  452  and  462.  The  elec¬ 
tion  may  be  exercised  by  either  of  the 
following  methods: 

(1)  By  computing  the  tax  liability 
shown  on  such  return  as  though  the  pro¬ 
visions  of  sections  452  and  462  had  not 
been  repealed.  In  such  a  case,  the  tax¬ 
payer  must  file  on  or  before  December 
15, 1955,  a  statement  on  Form  2175  show¬ 


ing  the  increase  in  tax  liability  resulting 
from  the  repeal  of  sections  452  and  462. 

(2)  By  computing  his  tax  liability 
without  regard  to  sections  452  and  462. 
In  this  case.  Form  2175  must  be  filed 
with  the  return.  However,  taxable  in¬ 
come  and  the  tax  liability  computed 
with  the  application  of  sections  452  and 
462  shall  be  shown  on  lines  8  and  14, 
respectively,  of  the  form  in  lieu  of  the 
amounts  otherwise  called  for  on  those 
lines. 

If  a  taxpayer  does  not  make  an  election 
to  have  the  provisions  of  sections  452  and 
462  apply,  the  savings  provisions  of  sec¬ 
tion  4  of  Public  Law  74  are  not  appli¬ 
cable. 

(c)  Taxable  years  ending  after  June 
15,  1955.  A  taxpayer  having  a  taxable 
year  ending  after  June  15, 1955,  may  not 
elect  to  apply  the  methods  of  accounting 
prescribed  in  sections  452  and  462  in 
computing  taxable  income  for  such  tax¬ 
able  year.  Such  a  taxpayer  must  file 
his  return  and  pay  the  tax  as  if  such 
sections  had  not  been  enacted. 

(d)  Other  situations  requiring  state¬ 
ments.  (1)A  person  who  made  an  elec¬ 
tion  under  section  452  or  462  but  whose 
tax  liability  was  not  increased  by  reason 
of  the  enactment  of  Public  Law  74, 
is  nevertheless  required  to  file  a  state¬ 
ment  on  Form  2175  if  his  gross  income  is 
increased  or  his  deductions  are  de¬ 
creased  as  the  result  of  the  repeal  of 
sections  452  and  462.  A  partnership 
which  makes  an  election  under  such  sec¬ 
tions  must  file  such  a  statement.  In 
addition,  a  partner,  stockholder,  distrib¬ 
utee,  etc.  (whether  or  not  such  person 
made  an  election  under  section  452  or 
462),  shall  file  a  statement  showing  any 
increase  in  his  tax  liability  resulting 
from  the  effects  of  the  repeal  on  the  gross 
income  or  deductions  of  any  person 
mentioned  in  the  previous  sentences  of 
this  subparagraph. 

(2)  A  statement  shall  also  be  filed  for 
a  taxable  year,  other  than  a  year  to  which 
an  election  under  section  452  or  462  is 
applicable,  if  the  repeal  of  such  sections 
increases  the  tax  liability  of  such 
year.  Thus,  a  statement  must  be  filed 
for  any  taxable  year  to  which  a  net  op¬ 
erating  loss  is  carried  from  a  year  to 
which  an  election  under  section  452  or 
462  is  applicable,  provided  that  the  repeal 
of  such  sections  affects  the  amount  of 
the  tax  liability  for  the  year  to  which 
such  loss  is  carried.  A  separate  state¬ 
ment  must  also  be  filed  for  a  year  in 
which  there  is  a  net  operating  loss  which 
is  changed  by  reason  of  the  repeal  of 
sections  452  and  462.  Where  there  is  a 
short  taxable  year  involved,  a  taxpayer 
may  have  two  taxable  years  to  which 
elections  under  sections  452  and  462  are 
applicable  and,  in  such  a  case,  a  state¬ 
ment,  on  Form  2175,  must  be  filed  for 
each  such  year. 

§  1.9000-4  Form  and  content  of  state¬ 
ment — (a)  Information  to  be  shown. 
The  statement  shall  be  filed  on  Form 
2175  which  may  be  obtained  from  dis¬ 
trict  directors  of  internal  revenue.  It 
shall  be  filed  with  the  district  director 
for  the  district  in  which  the  return  was 
filed.  The  statement  shall  be  prepared 
in  accordance  with  the  instructions  con- 
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tained  thereon  and  shall  show  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  tax¬ 
payer, 

(2)  The  amounts  of  each  type  of  in¬ 
come  deferred  under  section  452, 

(3)  The  amount  of  the  addition  to 
each  reserve  deducted  under  section  462, 

(4)  The  taxable  income  and  the  tax 
liability  of  the  taxpayer  computed  with 
the  application  of  sections  452  and  462, 

(5)  The  taxable  income  and  the  tax 
liability  of  the  taxpayer  computed  with¬ 
out  the  application  of  sections  452  and 
462, 

(6)  The  details  of  the  recomputation 
of  taxable  income  and  tax  liability,  in¬ 
cluding  any  changes  in  other  items  of 
income,  deductions,  and  credits  result¬ 
ing  from  the  repeal  of  sections  452  and 
462,  and 

(7)  If  self-employment  tax  is  in¬ 
creased,  the  computations  and  informa¬ 
tion  required  on  page  3  of  Schedule  C, 
Form  1040. 

(b)  Procedure  for  recomputing  tax 
liability.  In  determining  the  taxable  in¬ 
come  and  the  tax  liability  computed 
without  the  application  of  sections  452 
and  462,  such  items  as  vacation  pay  and 
prepaid  subscription  income  shall  be  re¬ 
ported  under  the  law  and  regulations 
applicable  to  the  taxable  year  as  if  such 
sections  had  not  been  enacted.  The 
tax  liability  for  the  year  shall  be  recom¬ 
puted  by  restoring  to  taxable  income  the 
amount  of  income  deferred  under  section 
452  and  the  amount  of  the  deduction 
taken  under  section  462.  Other  deduc¬ 
tions  or  credits  affected  by  such  changes 
in  taxable  income  shall  be  adjusted. 
For  example,  if  the  deduction  for  contri¬ 
butions  allowed  for  the  taxable  year  was 
limited  under  section  170  (b),  the 

amount  of  such  deduction  shall  be  re¬ 
computed,  giving  effect  to  the  increase 
in  adjusted  gross  income  or  taxable  in¬ 
come,  as  the  case  may  be,  by  reason  of 
the  adjustments  required  by  the  repeal 
of  sections  452  and  462. 

§  1.9000-5  Effect  of  filing  statement — 

(a)  Years  other  than  years  affected  by  a 
net  operating  loss  carryback.  If  the  tax¬ 
payer  files  a  timely  statement  in  accord¬ 
ance  with  the  provisions  of  §  1.9000-3, 
the  amount  of  the  increase  in  tax  shown 
on  such  statement  for  a  taxable  year 
shall,  except  as  provided  in  paragraph 

(b)  ,  be  considered  for  all  purposes  of  the 
Internal  Revenue  Code,  as  tax  shown  on 
the  return  for  such  year.  In  general, 
such  increase  shall  be  assessed  and  col¬ 
lected  in  the  isame  manner  as  if  it  had 
been  tax  shown  on  the  return  as  origi¬ 
nally  filed.  The  provisions  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  A  taxpayer  filed  his  return 
showing  a  tax  liability  computed  under  the 
methods  of  accounting  provided  by  sections 
452  and  462  as  $1,000  and  filed  the  statement 
in  accordance  with  §  1.9000-3  showing  an 
increase  in  tax  liability  of  $200.  The  tax 
computed  as  though  sections  452  and  462  had 
not  been  enacted  is  $1,200,  and  the  difference 
of  $200  is  the  increase  in  the  tax  attributable 
to  the  repeal  of  sections  452  and  462.  This 
increase  is  considered  to  be  tax  shown  on 
the  return  for  such  taxable  year.  Additions 
to  the  tax  for  fraud  or  negligence  under  sec¬ 
tion  6653  will  be  determined  by  reference  to 


$1,200  (that  is,  $1,000  plus  $200)  as  the  tax 
shown  on  the>return. 

(b)  Years  affected  by  a  net  operating 
loss  carry-back.  In  the  case  of  a  year 
which  is  affected  by  a  net  operating  loss 
carryback  from  a  year  to  which  an  elec¬ 
tion  under  section  452  or  462  applies, 
that  portion  of  the  amount  of  increase  in 
tax  shown  on  the  statement  for  the  year 
to  which  the  loss  is  carried  back  which 
is  attributable  to  a  decrease  in  such  net 
operating  loss  shall  not  be  treated  as  tax 
shown  on  the  return. 

§  1.9000-6  Provisions  for  the  waiver 
of  interest — (a)  In  general.  If  the  state¬ 
ment  is  filed  in  accordance  with 
§  1.9000-3  and  if  that  portion  of  the  in¬ 
crease  in  tax  which  is  due  before  Decem¬ 
ber  15,  1955,  (without  regard  to  any  ex¬ 
tension  of  time  for  payment  and  without 
regard  to  the  provisions  of  §§  1.9000-2  to 
1.9000-8,  inclusive)  is  paid  in  full  on  or 
before  such  date,  then  no  interest  shall 
be  due  with  respect  to  that  amount. 
The  provisions  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Corporation  M’s  return  for  the 
calendar  year  1954  was  filed  on  March  15, 
1955,  and  the  tax  liability  shown  thereon  was 
paid  in  equal  instaUments  on  March  15,  1955, 
and  June  15,  1955.  M  filed  a  statement  on 
December  15,  1955,  showing  the  increase  in 
its  tax  liability  resulting  from  the  repeal 
of  sections  452  and  462  and  paid  at  that  time 
the  increase  in  tax  shown  thereon.  No  in¬ 
terest  will  be  Imposed  with  respect  to  the 
amount  of  such  payment. 

Interest  shall  be  computed  under  the 
applicable  provisions  of  the  internal  rev¬ 
enue  laws  on  any  portion  of  the  increase 
in  tax  shown  on  the  statement  which  is 
due  after  December  15,  1955,  and  which 
is  not  paid  when  due. 

(b)  Limitation  on  application  of 
waiver.  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  any 
portion  of  the  increase  in  tax  shown  on 
the  statement  if  such  increase  reflects 
an  amount  in  excess  of  that  attributable 
solely  to  the  repeal  of  sections  452  and 
462,  i.  e.,  is  attributable  in  whole  or  in 
part  to  excessive  or  unwarranted  de¬ 
ferrals  or  accruals  under  section  452  or 
462,  as  the  case  may  be,  in  computing  the 
tax  liability  with  the  application  of  such 
sections.  Nothwithstanding  the  preced¬ 
ing  sentence,  paragraph  (a)  of  this  sec¬ 
tion  shall  be  applicable  if  the  taxpayer 
can  show  that  the  tax  liability  as  com¬ 
puted  with  the  application  of  sections  452 
and  462  is  based  upon  a  reasonable  inter¬ 
pretation  and  application  of  such  sec¬ 
tions  as  they  existed  prior  to  repeal.  If 
the  taxpayer  complied  with  the  provi¬ 
sions  of  the  regulations  under  sections 
452  and  462  in  computing  the  tax  liabil¬ 
ity  with  the  application  of  such  sections, 
he  will  be  regarded  as  having  reasonably 
interpreted  and  applied  sections  452  and 
462.  In  this  regard,  it  is  not  essential 
that  the  taxpayer  submit  with  his  return 
the  detailed  information  required  by 
such  regulations  in  support  of  the  de¬ 
duction  claimed  under  section  462,  but 
such  information  shall  be  supplied  at  the 
request  of  the  Commissioner. 

(c)  Interest  for  periods  prior  to  June 
16.  1955.  No  interest  shall  be  imposed 
with  respect  to  any  increase  in  tax  re¬ 
sulting  solely  from  the  repeal  of  sections 


452  and  462  for  any  period  prior  to  June 
16,  1955  (the  day  after  the  date  of  the 
enactment  of  Public  Law  74) .  Ti*e  pre¬ 
ceding  sentence  does  not  apply  to  that 
part  of  any  increase  in  tax  which  is  due 
to  the  improper  application  of  sections 
452  and  462.  The  provisions  of  this 
paragraph  shall  not  apply  to  interest 
imposed  under  section  3779  of  the  1939 
Code.  (See  paragraph  (d)  of  this 
section.) 

(d)  Amounts  deferred  by  corpora¬ 
tions  expecting  carrybacks.  Interest 
shall  be  imposed  at  the  rate  of  6  percent 
on  so  much  of  the  amount  of  tax  de¬ 
ferred  under  section  3779  of  the  Internal 
Revenue  Code  of  1939  as  is  not  satisfied 
within  the  meaning  of  section  3779  (i) 
(1),  notwithstanding  the  fact  that  a 
greater  amount  would  have  been  satis¬ 
fied,  had  sections  452  and  462  not  been 
repealed.  Interest  will  be  imposed  at 
such  rate  until  the  amount  not  so  satis¬ 
fied  is  paid. 

§  1.9000-7  Provisions  for  estimated 
tax — (a)  Additions  to  tax  under  section 
294  (d)  of  the  1939  Code.  Any  addition 
to  the  tax  under  section  294  (d)  (relat¬ 
ing  to  estimated  tax)  of  the  Internal 
Revenue  Code  of  1939  shall  be  computed 
as  if  the  tax  for  the  year  for  which  the 
estimate  was  made  were  computed  with 
sections  452  and  462  still  applicable  to 
such  taxable  year.  For  the  purpose  of 
the  preceding  sentence,  it  is  not  neces¬ 
sary  for  the  taxpayer  actually  to  have 
made  an  election  under  section  452  or 
462 ;  it  is  only  necessary  for  the  taxpayer 
to  have  taken  such  sections  into  account 
in  estimating  its  tax  liability  for  the 
year.  Thus,  if  in  determining  the 
amount  of  estimated  tax,  the  taxpayer 
computed  his  estimated  tax  liability  by 
applying  those  sections,  that  portion  of 
any  additions  to  tax  under  section  294 
(d)  resulting  from  the  repeal  of  sections 
452  and  462  shall  be  disregarded. 

(b)  Additions  to  tax  under  section 
6654.  In  the  case  of  an  underpayment 
of  estimated  tax,  any  additions  to  the  tax 
under  section  6654,  with  respect  to  in¬ 
stallments  due  before  December  15, 1955, 
shall  be  computed  without  regard  to  any 
increase  in  tax  resulting  from  the  repeal 
of  sections  452  and  462.  Any  additions 
to  the  tax  with  respect  to  installments 
due  on  or  after  December  15,  1955,  shall 
be  imposed  in  accordance  with  the  ap-% 
plicable  provisions  of  the  Internal  Reve¬ 
nue  Code,  and  as  though  sections  452  and 
462  had  not  been  enacted.  Thus,  a  tax¬ 
payer  whose  declaration  of  estimated  tax 
was  based  upon  an  estimate  of  his  tax¬ 
able  income  for  the  year  of  the  estimate 
which  was  determined  by  taking  sections 
452  and  462  into  account,  must  file  an 
amended  declaration  on  or  before  the 
due  date  of  the  next  installment  of  esti¬ 
mated  tax  due  on  or  after  December  15, 
1955.  Such  amended  declaration  shall 
reflect  an  estimate  of  the  tax  without  the 
application  of  such  sections.  If  the  tax¬ 
payer  bases  his  estimate  on  the  tax  for 
the  preceding  taxable  year  under  section. 
6654  (d)  (1)  (A),  an  amended  declara¬ 
tion  must  be  filed  on  or  before  the  due 
date  of  the  next  installment  due  on  or 
after  December  15,  1955,  if  the  tax  for 
the  preceding  taxable  year  is  increased 
as  the  result  of  the  repeal  of  sections  452 
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and  462.  Similarly,  if  the  taxpayer 
bases  his  estimate  on  the  tax  computed 
undeneection  6654  (d)  (1)  (B),  he  must 
file  an  amended  declaration  on  or  before 
the  due  date  of  the  next  installment  due 
ori  or  after  December  15,  1955,  taking 
into  account  the  repeal  of  sections  452 
and  462  with  respect  to  the  preceding 
taxable  year.  Any  increase  in  estimated 
tax  shown  on  an  amended  declaration 
filed  in  accordance  with  this  paragraph 
must  be  paid  in  accordance  with  section 
6153  (c). 

(c)  Estimated  tax  of  corporations. 
Corporations  required  to  file  a  declara¬ 
tion  of  estimated  tax  under  section  6016 
for  taxable  years  ending  on  and  after 
December  31,  1955,  shall  estimate  their 
tax  liability  for  such  year  as  if  sections 
452  and  462  had  not  been  enacted. 
Thus,  if  the  corporation  bases  its  esti¬ 
mated  tax  liability  under  section  6655 
(d)  (1)  or  (2)  on  its  operations  for  the 
preceding  taxable  year,  the  effect  of  the 
repeal  of  sections  452  and  462  with  re¬ 
spect  to  such  year  must  be  taken  into 
account. 

§  1.9000-8  Extension  of  time  for  mak¬ 
ing  certain  payments — (a)  Time  for  pay¬ 
ment  specified  in  Code.  (1)  If  the  treat¬ 
ment  of  any  payment  (including  its  al¬ 
lowance  as  a  deduction  or  otherwise)  is 
dependent  upon  the  making  of  a  pay¬ 
ment  within  a  period  of  time  specified 
in  the  Internal  Revenue  Code  the  period 
within  which  the  payment  is  to  be  made 
is  extended  where  the  amount  to  be  paid 
is  increased  by  reason  of  the  repeal  of 
sections  452  and  462 :  Provided,  That : 

(i)  The  taxpayer,  because  of  a  pre¬ 
existing  obligation,  is  required  to  make 
a  payment  or  an  additional  payment  to 
another  person  by  reason  of  such  repeal ; 

1  (ii)  The  deductibility  of  the  payment 
or  additional  payment  is  contingent 
upon  its  being  made  within  a  period 
prescribed  by  the  Code,  which  period 
expires  after  the  close  of  the  taxable 
year;  and 

(iii)  The  payment  or  additional  pay¬ 
ment  is  made  on  or  before  December  15, 
*1955. 

If  the  foregoing  conditions  are  met,  the 
payment  or  additional  payment  will  be 
treated  as  having  been  made  within  the 
time  specified  in  the  Internal  Revenue 
•  Code,  and,  subject  to  any  other  condi¬ 
tions  in  the  Code,  it  shall  be  deductible 
for  the  year  to  which  it  relates.  The 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  1.  Section  267  (relating  to  losses, 
expenses  and  interest  between  related  tax¬ 
payers)  applies  to  amounts  accrued  by  tax¬ 
payer  A  for  salary  payable  to  B.  For  the 
calendar  year  1954,  A  is  obligated  to  pay  B  a 
salary  equal  to  5  percent  of  A’s  taxable  in¬ 
come  for  the  taxable  year.  The  amount 
accrued  as  salary  payable  to  B  for  1954  is 
$5,000  with  the  taxable  income  reflecting  the 
application  of  section  462.  As  a  result  of  the 
repeal  of  section  462  the  salary  payable  to  B 
for  1954  is  increased  to  $6,000.  The  addi¬ 
tional  $1,000  is  paid  to  B  on  December  15, 
1955.  In  recomputing  A’s  tax  liability  for 
1954  the  additional  deduction  of  $1,000  for 
salary  payable  to  B  will  be  treated  as  having 
been  made  within  two  and  one-half  months 
after  the  close  of  the  taxable  year  and  will 
be  deductible  in  that  year. 


Example  2.  On  March  1, 1955,  Corporation 
X  a  calendar  year  taxpayer  using  the  ac¬ 
crual  method  of  accounting,  makes  a  pay¬ 
ment  described  in  section  404  (a)  (6)  (relat¬ 
ing  to  contributions  to  an  employees’  trust) 
of  $10,000  which  is  accrued  for  1954  and  is 
determined  on  the  basis  of  the  amount  of 
taxable  income  for  that  year.  The  taxpayer 
filed  its  return  on  March  15,  1955.  By  reason 
of  the  repeal  of  section  462,  X’s  taxable  in¬ 
come  is  Increased  so  that  it  1s  required  to 
make  an  additional  contribution  of  $2,000  to 
the  employees’  trust.  The  additional  pay¬ 
ment  is  made  on  December  15,  1955.  For 
purposes  of  recomputing  X’s  tax  liability  for 
1954,  this  additional  payment  is  deemed  to 
have  been  made  on  the  last  day  of  1954. 

(2)  The  time  for  inclusion  in  the  tax¬ 
able  income  of  the  payee  of  any  addi¬ 
tional  payment  of  the  type  described  in 
subparagraph  (1)  above,  shall  be  de¬ 
termined  without  regard  to  section  4  (c) 

(3)  of  Public  Law  74  and  §§  1.9000-2  to 
1.9000-8,  inclusive. 

(b)  Dividends  paid  under  section  561. 
Under  section  4  (c)  (4)  of  Public  Law 
74,  the  period  during  which  distributions 
may  be  recognized  as  dividends  paid  un¬ 
der  section  561  for  a  taxable  year  to 
which  section  452  or  462  apply  may  be 
extended  under  the  conditions  set  forth 
below. 

(1)  Accumulated  earnings  tax  or  per¬ 
sonal  holding  company  tax.  In  the  case 
of  the  accumulated  earnings  tax  or  the 
personal  holding  company  tax,  if— • 

(1)  The  income  of  a  corporation  is 
increased  for  a  taxable  year  by  reason  of 
the  repeal  of  sections  452  and  462  so  that 
it  would  become  liable  for  the  tax  (or 
an  increase  in  the  tax)  imposed  on  ac¬ 
cumulated  earnings  or  personal  holding 
companies  unless  additional  dividends 
are  distributed; 

(ii)  The  corporation  distributes  divi¬ 
dends  to  its  stockholders  after  the  15th 
day  of  the  3d  month  following  the  close 
of  its  taxable  year  and  on  or  before 
December  15,  1955,  which  dividends  are 
attributable  to  an  increase  in  its  ac¬ 
cumulated  taxable  income  or  undistrib¬ 
uted  personal  holding  company  income, 
as  the  case  may  be,  resulting  from  the 
repeal  of  sections  452  and  462,  and 

(iii)  The  corporation  elects  in  its 
statement,  submitted  under  §  1.9000-3,  to 
have  the  provisions  of  section  4  (c)  (4), 
of  Public  Law  74  apply — 

then  such  dividends  shall  be  treated  as 
having  been  paid  on  the  last  day  of  the 
taxable  year  to  which  the  statement 
applies. 

(2)  Regulated  investment  companies. 
In  the  case  of  a  regulated  investment 
company  taxable  under  section  852,  if — 

(i)  The  taxable  income  of  the  regu¬ 
lated  investment  company  is  increased 
by  reason  of  the  repeal  of  sections  452 
and  462  (without  regard  to  any  deduc¬ 
tion  for  dividends  paid  as  provided  for  in 
this  subparagraph) ; 

(ii)  The  company  distributes  divi¬ 
dends  to  its  stockholders  after  the  15th 
day  of  the  3rd  month  following  the  close 
of  its  taxable  year  and  on  or  before  De¬ 
cember  15,  1955,  which  dividends  are 
attributable  to  an  increase  in  its  invest¬ 
ment  company  income  resulting  from 
the  repeal  of  sections  452  and  462;  and 

(iii)  The  company  elects  in  its  state¬ 
ment,  submitted  under  §  1.9000-3,  to 


have  the  provisions  of  section  4  (c)  (4) 
of  Public  Law  74  apply — 

then  such  dividends  are  to  be  treated 
as  having  been  paid  on  the  last  day  of 
the  taxable  year  to  which  the  statement 
applies.  The  dividends  paid  are  to  be 
determined  under  this  subparagraph 
without  regard  to  the  provisions  of  sec¬ 
tion  855. 

(3)  Related  provisions.  An  election 
made  under  subparagraph  (1)  or  (2)  of 
this  paragraph  is  irrevocable.  The  time 
for  inclusion  in  the  taxable  income  of 
the  distributees  of  any  distributions  of 
the  type  described  in  subparagraph  (1) 
or  (2)  of  this  paragraph  shall  be  deter¬ 
mined  without  <  regard  to  section  4  (c) 

(4)  of  Public  Law  74  and  §§  1.9000-2  to 
1.9000-8,  inclusive. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-9981;  Filed,  Dec.  8,  1955; 
12:30  p.  m.] 

TITLE  28— JUDICIAL  ADMIN¬ 
ISTRATION 

Chapter  I— Department  of  Justice 

[Order  107-55] 

Part  21 — Witness  Fees 

TRAVEL  EXPENSES  AND  SUBSISTENCE  OF 
FEDERAL  OFFICERS  AND  EMPLOYEES  AP¬ 
PEARING  AS  WITNESSES  FOR  THE  GOVERN¬ 
MENT 

By  virtue  of  the  authority  vested  in 
me  by  section  1823  (a)  of  title  28  of  the 
United  States  Code,  as  amended  by  sec¬ 
tion  3  of  the  act  of  July  28,  1955,  69  Stat. 
394,  section  30  of  the  act  of  June  6, 1900, 
31  Stat.  332  (48  U.  S.  C.  25) ,  and  section 
11-3-9  of  the  Alaska  Compiled  Laws 
Annotated  (1949) ,  I  hereby  amend  §  21.1 
of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  (including  the  head- 
note  thereof)  as  amended,  to  read  as 
follows: 

§  21.1  Officers  and  employees  of  the 
United  States  summoned  as  witnesses. 
Officers  and  employees  of  the  United 
States  summoned  as  witnesses  for  the 
Government  in  cases  before  United 
States  courts  (including  such  courts  in 
the  Territories  and  possessions  of  the 
United  States)  or  United  States  com¬ 
missioners  shall  be  entitled  (a)  to  nec¬ 
essary  expenses  incident  to  travel  by 
common  carrier,  or,  if  travel  is  made  by 
privately  owned  automobile,  to  mileage 
at  the  rate  of  ten  cents  a  mile,  and  (b) 
to  a  per  diem  allowance  at  the  rate  of 
$12  in  lieu  of  subsistence  within  the  con¬ 
tinental  United  States,  and  at  the  max¬ 
imum  rates  prescribed  by  the  Bureau  of 
the  Budget  pursuant  to  the  Travel  Ex¬ 
pense  Act  of  1949,  as  amended  (5  U.  S.  C. 
836)  outside  the  continental  United 
States.  Such  per  diem  allowances  shall 
be  paid  in  accordance  with  the  provisions 
of  the  Standardized  Government  Travel 
Regulations. 

(28  U.  S.  C.  1823) 


FEDERAL  REGISTER 


9179 


Saturday ,  December  10,  1955 


This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

Herbert  Brownell,  Jr., 
Attorney  General. 

December  2, 1955. 

if.  R.  Doc.  55-9937;  Piled,  Dec.  9,  1955; 
8:46  a.  m.] 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  G— Defense  Contract  Financing 

Part  84 — Payments  on  Incentive-Type 
and  Price  Redetermination-Type 
Contracts 

84.1  Purpose. 

84.2  Policy  and  action. 

84.3  Refunds  and  adjustments. 

84.4  Contract  administration. 

Authority:  §§  84.1  to  84.4  issued  under 
sec.  202.  61  Stat.  500,  as  amended,  62  Stat. 
21,  sec.  638,  66  Stat.  537;  5  U.  S.  C.  171a, 

41  U.  S.  C.  151-162. 

Note:  This  part  supersedes  and  cancels 
notice  published  at  20  P.  R.  7098,  subject: 
“Payments  on  Incentive -Type  and  Price- 
Revision-Type  Contracts”. 

§  84.1  Purpose.  It  is  the  purpose  of 
this  part  to  assure  payment  of  amounts 
fairly  due  for  items  delivered  and  ac¬ 
cepted  under  incentive-type  and  price 
redetermination-type  contracts,  to  re¬ 
duce  the  need  for  refunds  by  contractors 
under  such  contracts,  to  facilitate  timely 
adjustment  of  provisional  billing  prices 
and  prompt  completion  of  final  pricing 
under  these  types  of  contracts,  and  to 
reaffirm  the  policy  on  progress  payments. 

§  84.2  Policy  and  action,  (a)  To  ac¬ 
complish  the  purpose  of  this  part,  all 
new  contracts  of  the  incentive -type  and 
price  redetermination-type,  all  definitive 
contracts  of  the  incentive-  or  price  rede- 
termination-type  replacing  or  super¬ 
seding  letter  contracts,  all  amendments 
providing  an  incentive-  or  price  rede- 
termination-clause  in  contracts  not  pre¬ 
viously  containing  such  a  clause,  and  all 
amendments  to  contracts  of  the  in¬ 
centive-  or  price  redetermination-type 
providing  for  new  or  additional  procure¬ 
ment,  entered  into  on  or  after  December 
5,  1955,  shall  contain  one  or  the  other 
of  the  provisions  set  out  in  subparagraph 
(1)  or  (2)  of  this  paragraph. 

(1)  In  incentive-type  contracts; 

Notwithstanding  any  provision  of  this  con¬ 
tract  authorizing  greater  payment,  the  total 
of  all  amounts  billed  and  paid  or  payable 
under  this  contract  for  items  delivered  to 
(or  services  performed  for)  and  accepted  by 
the  Government  (including  amounts  applied 
to  liquidate  progress  payments)  until  final 
price  revision  has  been  made  shall  not  ex¬ 
ceed  the  sum  of  the  following  items  as  re¬ 
ported  by  the  Contractor  from  time  to  time 
as  hereinafter  provided;  (i)  the  total  contract 
price  of  all  items  delivered  to  (or  services 
performed  for)  and  accepted  by  the  Govern¬ 
ment  for  which  final  prices  have  been  estab- 
hfhed,  and  (ii)  the  total  amount  of  costs 
(estimated  to  the  extent  necessary)  that 
have  been  reasonably  incurred  for  and  are 
properly  allocable  solely  to  items  delivered 
to  (or  services  performed  for)  and  accepted 
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by  the  Government  for  which  final  prtcea 
have  not  been  established,  and  (111)  the  total 
amount  of  the  established  target  profit  al¬ 
locable  by  direct  proportion  to  items  de- 
Uvered  to  (or  services  performed  for)  and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established — increased 
or  decreased  in  accordance  with  the  incen¬ 
tive  profit  formula  of  this  contract  when  the 
amount  of  costs  stated  in  subdivision  (11) 
of  this  subparagraph,  differs  from  the  ap¬ 
plicable  target  costs.  Within  45  days  after 
the  end  of  eaoto  quarter  of  the  Contractor’s 
fiscal  year,  beginning  for  the  quarter  in  which 
a  delivery  is  first  made  (or  services  are  first 
performed  for  and  accepted  by  the  Govern¬ 
ment)  under  this  contract,  and  as  of  the  end 
of  each  quarter,  the  Contractor  shall  submit 
a  statement  setting  forth  the  respective 
amounts  of  each  of  the  three  numbered 
items  next  above,  together  with  the  total 
amount  of  all  billings  for  items  delivered  to 
(or  services  performed  for)  and  accepted  by 
the  Government  (including  amounts  ap¬ 
plied  to  liquidate  progress  payments)  under 
this  contract  as  of  the  end  of  each  quarter. 

If  on  any  quarterly  statement  these  total 
billings  exceed  the  sum  of  the  three  num¬ 
bered  items  above,  this  gross  excess  shall, 
after  deduction  of  the  total  refunds  (cash 
or  credit  memoranda)  theretofore  made,  be 
paid  immediately  by  the  Contractor  to  the 
Government  or  credited  against  existing  un¬ 
paid  billings  covered  by  such  statement; 
provided  that  if  any  portion  of  such  gross 
excess  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  may  be 
added  or  restored  to  the  unliquidated  prog¬ 
ress  payment  account,  to  the  extent  con¬ 
sistent  with  the  progress  payment  clause  of 
this  contract,  instead  of  making  direct 
refund  thereof. 

(2)  In  price  revision-  or  redetermina¬ 
tion-type  contracts,  not  of  the  incentive 
type: 

Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payment,  the 
total  of.  all  .amounts  billed  and  paid  or 
payable  under  this  contract  for  items  de¬ 
livered  to  (or  services  performed  for)  and 
accepted  by  the  Government  (including 
amounts  applied  to  liquidate  progress  pay¬ 
ments),  until  final  price  revision  has  been 
made  to  the  full  extent  permitted  by  this 
contract,  shall  not  exceed  the  sum  of  the 
following  items  as  reported  by  the  Con¬ 
tractor  from  time  to  time  as  hereinafter 
provided;  (i)  the  total  contract  price  of 
all  items  delivered  to  (or  services  performed 
for)  and  accepted  by  the  Government  for 
which  final  prices  have  been  established, 
and  (ii)  the  total  amount  of  costs  (estimated 
to  the  extent  necessary)  that  have  been 
reasonably  incurred  for  and  are  properly 
allocable  solely  to  items  delivered  to  (or 
services  performed  for)  and  accepted  by 
the  Government  for  which  final  prices  have 
not  been  established,  and  (iii)  the  total 
amount  of  interim  profit  used  in  establishing 
the  initial  contract  price  and  allocable  by 
direct  proportion  to  items  delivered  to  (or 
services  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  not 
been  established.  Within  45  days  after  the 
end  of  each  quarter  of  the  Contractor’s 
fiscal  year,  beginning  for  the  quarter  in  which 
a  delivery  is  first  made  (or  services  are  first 
performed  for  and  accepted  by  the  Govern¬ 
ment)  under  this  contract,  and  as  of  the 
end  of  each  quarter,  the  Contractor  shall 
submit  a  statement  setting  forth  the  respec¬ 
tive  amounts  of  each  of  the  three  numbered 
items  next  above,  together  with  the  total 
amount  of  all  billings  for  items  delivered  to 
(or  services  performed  for)  and  accepted 
by  the  Government  (Including  amounts  ap¬ 
plied  to  liquidate  progress  payments)  under 
this  contract  as  of  the  end  of  each  quarter. 
If  on  any  quarterly  statement  these  total 


billings  exceed  the  sum  of  the  three  num¬ 
bered  items  above,  this  gross  excess  shall, 
after  deduction  of  the  total  refunds  (cash 
or  credit  memoranda)  theretofore  made, 
be  paid  immediately  by  the  Contractor  to 
the  Government  or  credited  against  existing 
unpaid  billings  covered  by  such  statement; 
provided  that  if  any  portion  of  such  gross 
excess  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  may  be 
added  or  restored  to  the  unliquidated  prog¬ 
ress  payment  account,  to  the  extent  con¬ 
sistent  with  the  progress  payment  clause  of 
this  contract,  Instead  of  making  direct 
refund  thereof. 

(b)  In  connection  with  amendments 
providing  for  new  procurement,  and 
amendments  providing  an  incentive-  or 
price  redetermination-clause  in  con¬ 
tracts  not  previously  containing  such  a 
clause,  paragraph  (a)-  of  this  section 
shall  be  made  applicable  to  the  entire 
contract. 

(c)  Where  the  contracting  officer  has 
discretion  to  control  payments  through 
withholding  provisions  under  an  exist¬ 
ing  contract  of  the  incentive-  or  price 
redetermination-type  not  containing  the 
above  provisions,  the  contract  shall  be 
administered  hereafter,  to  the  maximum 
extent  permitted  by  such  withholding 
provisions,  so  that  on  and  after  January 
1,  1956  the  total  aggregate  payments  will 
be  limited  in  the  manner  provided  in 
paragraph  (a)  of  this  section. 

(d)  In  the  case  of  outstanding  con¬ 
tracts  of  the  incentive-type  or  price 
redetermination-type,  where  payments 
cannot  be  limited  within  a  reasonable 
time  as  provided  in  this  section,  the  con¬ 
tracting  officer  shall  take  prompt  action 
to  obtain  by  mutual  agreement  amend¬ 
ments  ‘of  such  contract  incorporating 
the  above  provisions  of  paragraph  (a)  of 
this  section. 

(e)  Ordinarily,  unless  the  contracting 
officer  has  good  cause  to  doubt  or  ques¬ 
tion  the  accuracy  of  statements  fur¬ 
nished  in  accordance  with  paragraph 

(a),  of  this  section,  such  statements  will 
be  relied  upon  and  prompt  payments 
under  the  contract  will  continue  to  be 
made  pending  any  post-audit  or  post¬ 
review  that  may  be  necessary  to  protect 
the  interests  of  the  Government. 

§  84.3  Refunds  and  adjustments,  (a) 
(1)  It  is  essential  in  all  cases  that  the 
amount  of  any  indebtedness  of  contrac¬ 
tors  to  the  Government  be  ascertained 
promptly,  and  that  the  amount  of  each 
contractors’  indebtedness  to  the  Govern¬ 
ment  be  collected  expeditiously. 

(2)  Government  personnel  will  take 
prompt  action  so  that  amendments  and 
supplemental  agreements,  where  appro¬ 
priate,  will  be  prepared  expeditiously  and 
executed  without  delay. 

(b)  For  use  in  expediting  and  control¬ 
ling  adjustments  and  refunds,  current 
inventory  and  control  lists  shall  be  es¬ 
tablished  and  maintained  with  regard  to 
all  incentive-type  and  price  redetermi¬ 
nation-type  contracts.  Aggressive  and 
continuing  efforts  shall  be  made  to  elimi¬ 
nate  any  unnecessary  delays. 

(c)  All  incentive-type  and  price  re¬ 
determination-type  contracts  shall  be 
reviewed  systematically  and  periodically1 
to  obtain  voluntary  interim  billing  price 
adjustments  and  prompt  refunds  as 
appropriate.  The  making  of  voluntary 
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refunds  in  anticipation  of  retroactive 
price  reductions  shall  be  systematically 
encouraged.  No  proposed  voluntary  re¬ 
fund  shall  be  refused  or  delayed,  and  all 
such  refunds  shall  be  tendered  and  ac¬ 
cepted  without  prejudice  to  final  pricing. 
In  connection  with  voluntary  refunds, 
minimum  refunds  proposed  by  contrac¬ 
tors  in  connection  with  final  pricing  pro¬ 
posals,  and  refunds  incident  to  quarterly 
statements,  contractors  shall  not  be  re¬ 
quired  to  furnish  concurrent  itemization 
of  adjustments  to  be  made  on  past  bill¬ 
ings,  nor  to  furnish  adjusted  bills  con¬ 
currently.  Such  adjustments  as  may  be 
essential  in  connection  with  refunds  will 
be  accomplished  by  appropriate  Govern¬ 
ment  personnel,  with  such  information 
as  may  be  essential  from  contractors 
after  refunds  are  made,  and  the  making, 
acceptance  and  deposit  of  refunds  will 
not  be  delayed  pending  the  making  of  any 
necessary  accounting  adjustments. 
When  reductions  in  billing  prices  are 
proposed  by  contractors,  they  will  be 
made  effective  immediately  without 
prejudice  to  further  adjustment,  and 
billings  voluntarily  reduced  by  contrac¬ 
tors  shall  if  otherwise  proper  be  paid  at 
the  reduced  amounts  without  awaiting 
contract  amendments. 

§  84.4  Contract  administration.  The 
contracting  officer  will  exercise  every  ef¬ 
fort  to  bring  about  prompt  redetermina- 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499)  §  203.325  governing  the  operation  of 
drawbridges  across  the  Potomac  River  at 
Washington,  D.  C.,  is  hereby  amended 
deleting  certain  provisions  which  are  no 
longer  necessary  and  providing  for  oper¬ 
ation  of  the  draws  on  six  (6)  hours’ 


tlon  of  prices  and  setting  of  firm  target 
prices  by  vigilant  and  timely  attention  to 
the  contract  administration  aspects  of 
each  contract,  and  nothing  contained 
herein  will  diminish  his  responsibilities. 

Reuben  B.  Robertson,  Jr., 
Deputy  Secretary  of  Defense. 

December  6,  1955. 

IP.  R.  Doc.  55-9931;  Piled,  Dec.  9,  1955; 
8:45  a.m.]  t 


Part  149 — Payments  on  Incentive -Type 
and  Price-Revision-Type  Contracts 

supersedure  of  part 

Cross  Reference:  For  supersedure  of 
Part  149,  see  Part  84  of  this  chapter, 
supra. 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I— Veterans  Administration 

Change  of  Organization  Titles 

Effective  December  12,  1955,  wherever 
in  VA  Regulations  and  other  issues  one 
of  the  official  titles  listed  below  occurs, 
there  is  hereby  substituted  the  new  offi¬ 
cial  title  set  opposite  thereto: 


advance  notice,  except  during  the  pre¬ 
scribed  closed  periods,  changing  para¬ 
graphs  (b),  (h)  and  (k)  to  read  as 
follows: 

§  203.325  Potomac  River  at  Washing - 
ton.  D.  C.,  drawbridges.  *  *  * 

(b)  Advance  notice  is  required  for 
openings  of  the  draws.  Any  vessel  which 
will  require  an  opening  of  the  draws  of 
the  respective  bridges  shall  give  to  the 
designated  representative  of  the  own¬ 
ers  of  or  agencies  controlling  the  bridges 
at  least  six  (6)  hours’  advance  notice  of 
the  time  the  opening  will  be  required. 
The  notice  shall  contain  the  name  of  the 
vessel  and  the  expected  time  of  its  ar¬ 
rival  at  the  bridges.  Upon  receipt  of 
such  notice  the  designated  representa¬ 


tive  shall  arrange  for  draw  tenders  to  be 
in  attendance  at  the  bridges  at  the  time 
specified  in  the  notice  and  for  the  at¬ 
tendance  of  draw  tenders  for  a  reason¬ 
able  time  thereafter,- if  necessitated  by  a 
minor  delay  in  arrival  of  the  vessel,  in 
the  event  the  vessel  will  be  unduly  de¬ 
layed  further  notification  shall  be  given 
to  the  designated  representative.  The 
actual  opening  of  the  bridges  for  the 
passage  of  the  vessel  will  be  accom¬ 
plished  only  after  exchange  of  the  pre¬ 
scribed  signals:  Provided.  That  no  open¬ 
ings  shall  be  made  during  closed  periods 
as  specified  in  paragraph  (h)  of  this 
section:  Provided  further.  That  when  an 
approaching  train  is  actually  on  the 
railroad  bridge  block,  or  a  mail  train  is 
in  motion  toward  the  bridge  in  sight  or 
hearing  of  the  draw  tender,  the  draw 
of  the  railroad  bridge  need  not  be  opened 
until  the  train  has  passed  and  the  draw- 
span  is  cleared:  And  provided  further, 
That  in  time  of  floods  or  other  emer¬ 
gencies  the  District  Engineer,  Corps  of 
Engineers,  may  order  that  the  draw- 
spans  on  all  bridges  covered  by  this  sec¬ 
tion  be  manned  for  immediate  openings 
for  the  duration  of  the  emergency. 

*  *  *  *  * 

(h)  Closed  periods.  Between  6:45 
and  9:15  a.  m.,  and  between  3:45  and 
6:30  p.  m.,  daily,  the  bridges  shall  not 
be  opened  for  the  passage  of  a  vessel: 
Provided.  That  any  vessel  passing  one 
of  the  drawbridges  before  a  closed  period 
begins  will  be  entitled  to  passage  through 
all  remaining  bridges  in  thfe  direction  of 
travel  without  delay:  Provided  further, 
That  in  time  of  flood  or  other  emergency 
the  closed  periods  may  be  suspended  or 
modified  by  the  District  Engineer,  Corps 
of  Engineers. 

*  *  *  *  • 

(k)  Habitual  users.  Any  vessel  desir¬ 
ing  to  pass  any  of  the  bridges  as  often 
as  once  a  day  for  10  days  in  any  30-day 
period  will  be  regarded  as  an  habitual 
user  of  the  waterway  within  the  mean¬ 
ing  of  this  paragraph.  Such  vessels 
should  be  so  constructed  that  stacks, 
masts,  and  flagstaffs  may  be  lowered  to 
permit  their  passage  under  the  closed 
bridge.  The  draws  shall  not  be  required 
to  open  to  permit  the  passage  of  vessels 
habitually  using  the  waterway  which 
have  stacks,  masts,  or  flagstaffs  exceed¬ 
ing  a  height  of  16.8  feet  above  the  water 
line,  and  which,  in  the  opinion  of  the 
District  Engineer,  can  through  struc¬ 
tural  modifications,  be  made  capable  of 
clearing  the  closed  bridges. 

[Regs.,  November  25,  1955,  823.01  (Potomac 
River) -ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.446  is  hereby  amended  by 
changing  paragraph  (c)  tp  read  as  fol¬ 
lows: 

§  203.446  New  River  and  New  River 
Sound  ( Intracoastal  Waterway) ,  Fort 
Lauderdale.  Fla.;  bridges.  *  *  • 

(c)  Southeast  Sixth  Avenue  (.Federal 
Highway)  Bridge  across  New  River. 
During  the  period  November  15  to  May 
15,  both  dates  inclusive,  the  owner  of  or 
agency  controlling  this  bridge  will  not 


Department  of  Insurance 
Old  New 

Deputy  Administrator  for  Insurance _ _ _ Chief  Insurance  Director. 

Assistant  Deputy  Administrator  for  Insurance— _ Deputy  Chief  Insurance  Director. 

Assistant  Deputy  Administrator  (Underwriting) _ -  Director,  Underwriting  Service. 

Assistant  Deputy  Administrator  (Insurance  Ac-  Director,  Insurance  Accounts  Service, 
counts) . 

Assistant  Deputy  Administrator  (Insurance  Claims).  Director,  Insurance  Claims  Service. 


Department  of  Veterans  Benefits 


Deputy  Administrator  for  Veterans  Benefits _ 

Assistant  Deputy  Administrator  for  Veterans 
Benefits.  j~ 

.Assistant  Deputy  Administrator  (Compensation  and 
Pension)*  » 

.Assistant  Deputy  Administrator  (Vocational  Re¬ 
habilitation  and  Education). 

Assistant  Deputy  Administrator  (Loan  Guaranty) _ 

Assistant  Deputy  Administrator  for  Administration _ 

Assistant  Deputy  Administrator  (Field) _ 


Chief  Benefits  Director. 

Deputy  Chief  Benefits  Director. 

Director,  Compensation  and  Pension 
Service. 

Director,  Vocational  Rehabilitation 
and  Education  Service. 

Director,  Loan  Guaranty  Service. 
Director,  Administration  Service. 
Director,  Field  Service. 

On  and  after  said  date  the  indicated  new  official  titles  shall  be  used  in  all  official 
correspondence. 

[seal]  John  S.  Patterson, 

Acting  Administrator. 

[F.  R.  Doc.  55-10008;  Filed,  Dec.  9,  1955;  8:53  a.  m.] 
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Saturday ,  December  10,  1955 

be  required  to  open  the  drawspari  be¬ 
tween  the  hours  of  7:00  a.  m.  and  6:00 
p.  m.,  except  on  the  hour  or  half-hour 
as  scheduled  when  the  bridge  shall  be 
opened  to  allow  all  accumulated  vessels 
to  pass:  Provided,  That  between  the 
hours  of  4:00  p.  m.  and  4:30  p.  m.,  the 
drawspan  shall  be  opened  at  any  time 
for  passage  of  east-bound  sight-seeing 
boats.  Openings  are  scheduled  on  the 
hour  and  half-hour  as  follows: 

7:00  a.m.  1:30  p.m. 

8:00  a.m.  __  2:00  p.m. 

9:00  a.m.  *  2:30  p.m. 

9:30  a.m.  3:00  p.m. 

10:00  a.m.  3:30  p.m. 

10:30  a.m.  4:00  p.m. 

11:00  a.m.  4:30  p.m. 

11:30  a.m.  5:00  p.m. 

12:00  Noon  6:00  p.m.  * 

1 :00  p.  m. 

(Correction,  Regs.  October  12,  1955,  823.01- 
ENGWO]  (Sec.  5,  28  Stat.  362;  33  U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§203.775  governing  the  operation  of 
drawbridges  across  Grays  Harbor  and 
tributary  waters  (Chehalis,  Wishkah  and 
Hoquian  Rivers) ,  Washington,  is  amend¬ 
ed  by  revising  paragraph  (o)  and  re¬ 
voking  paragraph  (p) ;  and  §  203.810 
governing  the  operation  of  drawbridges 
across  navigable  waters  of  the  United 
States  in  the  State  of  Washington,  where 
constant  attendance  of  draw  tenders  is 
not  required,  is  hereby  amended  by  add¬ 
ing  subparagraphs  (5),  (6),  and  (7)  to 
paragraph  (f),Tis  follows: 

§  203.775  Grays  Harbor  and  tribu¬ 
taries,  Wash.;  bridges.  *  *  * 

(o)  State  Highway  bridge  over  Che¬ 
halis  River  at  Aberdeen:  Two  short  blasts 
of  whistle  followed  quickly  by  one  long 
blast. 

(p)  Northern  Pacific  Railway  bridge 
over  Chehalis  River  at  Junction  City. 
[Revoked.] 

§  203.810  Navigable  waters  in  the 
State  of  Washington;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
required.  *  *  * 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case  are  as  follows : 

***** 

(5)  Wishkah  River;  City  of  Aberdeen 
bridge  at  Heron  Street  and  State  De¬ 
partment  of  Highways  bridge  at  Wish¬ 
kah  Street,  Aberdeen.  Between  9:00 
p.  m.  and  5:00  a.  m.,  at  least  8  hours’ 
advance  notice  required:  Provided,  That 
the  District  Engineer,  Corps  of  Engi¬ 
neers,  may  require  the  constant  attend¬ 
ance  of  draw  tenders  during  seasonal 
activity  in  the  logging  and  fishing  in¬ 
dustries. 

(6)  Hoquian  River;  State  Depart¬ 
ment  of  Highways  bridge  at  Simpson 
Street.  Hoquian.  Between  9:00  p.  m. 
and  5:00  a.  m.,  at  least  8  hours’  advance 
notice  required. 

(7)  Chehalis  River;  State  Department 
of  Highways  and  Union  Pacific  Railroad 
Company  bridges  at  South  Montesano. 
Between  9:00  p.  m.  and  5:00  a.  m.,  at 
least  8  hours’  advance  notice  required: 
Provided,  That  during  freshlets  a  draw 
tender  shall  be  kept  in  constant  attend- 
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ance  upon  the  order  of  the  District 
Engineer,  Corps  of  Engineers. 

[Regs.,  November  23,  1955,  823.01-ENGWO] 
(Sec.  5.  28  Stat.  362;  33  U.  S.  C.  499) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  It.  Doc.  55-9932;  Filed,  Dec.  9,  1955; 
8:45  a.  m.] 


Part  208 — Flood  Control  Regulations 

FRIANT  DAM  AND  RESERVOIR  (MILLERTON 
*  LAKE)  SAN  JOAQUIN  RIVER,  CALIFORNIA 

Pursuant  to  the  provisions  of  Section 
7  of  the  act  of  Congress  approved  22  De¬ 
cember  1944  (58  Stat.  890,  33  U.  S.  C. 
709),  §  208.85  is  hereby  prescribed  to 
govern  the  use  and  operation  of  Friant 
Dam  and  Reservoir  on  San  Joaquin 
River,  California,  for  flood  control  pur¬ 
poses: 

§  208.85  Friant  Dam  and  Reservoir 
( Millerton  Lake).  The  Bureau  of  Rec¬ 
lamation  shall  operate  Friant  Dam  and 
Reservoir  in  the  interest  of  Flood  control 
as  follows: 

(a)  Releases  from  Friant  Dam  shall 
be  restricted  to  quantities  which  will  not 
cause  downstream  flows  to  exceed,  inso¬ 
far  as  possible,  any  of  the  following  cri¬ 
teria:  (1)  8,000  cubic  feet  per  second 
between  Friant  and  Skeggs  Bridge,  which 
is  computed  as  the  sum  of  the  flow  at 
U.  S.  G.  S.  gaging  station  “San  Joaquin 
River  below  Friant,”  the  flow  at  U.  S. 
G.  S.  gaging  station  “Little  Dry  Creek 
near  Friant”  and  the  flow  into  Little 
Dry  Creek  from  Big  Dry  Creek  Reser¬ 
voir;  (2)  10,000  cubic  feet  per  second  at 
U.  S.  G.  S.  gaging  station  “San  Joaquin 
River  near  Mendota”. 

(b)  Storage  space  in  Triant  Reservoir 
shall  be  kept  available  for  flood  control 
purposes  in  accordance  with  the  Flood 
Control  Storage  Reservation  Diagram 
currently  in  force,  except  when  storage 
of  flood  water  is  necessary  in  order  to 
limit  releases  as  prescribed  in  paragraph 
(a)  of  this  section.  Any  water  tempo¬ 
rarily  stored  in  the  flood  control  space 
indicated  by  the  Flood  Control  Storage 
Reservation  Diagram  currently  in  force 
shall  be  released  as  rapidly  as  can  be 
safely  accomplished  without  causing 
downstream  flows  to  exceed  the  criteria 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion.  The  Flood  Control  Storage  Reser¬ 
vation  Diagram  in  force  as  of  the  pro¬ 
mulgation  of  this  section  is  that  dated 
November  8,  1955,  File  No.  SJ-8-26-10, 
and  is  on  file  in  the  office  of  The  Chief 
of  Engineers,  Department  of  the  Army, 
Washington,  D.  C.,  and  in  the  office  of 
the  Commission  of  Reclamation,  Wash¬ 
ington,  D.  C.  Revisions  of  the  Flood 
Control  Storage  Reservation  Diagram 
may  be  developed  from  time  to  time  as 
necessary  by  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation.  Each  such 
revision  shall  be  effective  upon  the  date 
specified  in  the  approval  thereof  by  the 
Chief  of  Engineers  and  the  Commis¬ 
sioner  of  Reclamation  and  from  that 
date  until  replaced  shall  be  the  Flood 
Control  Storage  Reservation  Diagram 
currently  in  force  for  purposes  of  this 


section.  Copies  of  the  Flood  Control 
Storage  Reservation  Diagram  currently 
in  force  shall  be  kept  on  file  in  and  may 
be  obtained  from  the  office  of  the  Dis¬ 
trict  Engineer,  Corps  of  Engineers,  and 
the  Regional  Director,  Bureau  of  Recla¬ 
mation,  in  charge  of  the  locality. 

(c)  In  the  event  that  the  reservoir 
level  rises  above  elevation  578  at  the 
dam  (top  of  spillway  gates),  subsequent 
operation  of  the  dam  shall  be  such  as  to 
cause  downstream  flows  and  stages  to 
exceed  as  little  as  possible  the  criteria 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  and  in  no  event  to  cause  the  maxi¬ 
mum  subsequent  release  from  the  reser¬ 
voir  to  exceed  the  estimated  maximum 
flow  that  would  have  occurred  subse¬ 
quently  under  the  conditions  which  ex¬ 
isted  prior  to  the  construction  of  the 
dam. 

(d)  Nothing  in  the  regulations  of  this, 
section  shall  be  construed  to  require 
dangerously  rapid  changes  in  magni¬ 
tudes  of  releases,  or  that  releases  be 
made  at  rates  or  in  a  manner  that  would 
be  inconsistent  with  requirements  for 
protecting  the  dam  and  reservoir  from 
major  damage. 

(e)  The  Bureau  of  Reclamation  shall 
procure  such  current  basic  hydrologic 
data,  and  make  such  current  determina¬ 
tions  of  required  flood  control  storage 
reservation  from  the  Flood  Control  Stor¬ 
age  Reservation  Diagram  currently  in 
force  and  current  calculations  of  per¬ 
missible  releases  from  the  reservoir  as 
are  required  to  accomplish  the  flood- 
control  objectives  prescribed  in  this  sec¬ 
tion. 

(f)  The  operation  of  Friant  Dam  and 
Reservoir  shall  be  coordinated  with  that 
of  Big  Dry  Creek  Reservoir  Project  on 
Big  Dry  Creek,  California,  so  as  jointly 
to  restrict  downstream  flows  in  San 
Joaquin  River  to  the  quantities  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
as  follows: 

(1)  The  operators  of  the  two  projects 
shall  exchange  data  as  to  present  or  an¬ 
ticipated  releases  from  Big  Dry  Creek 
Project  into  Little  Dry  Creek  (a  down¬ 
stream  tributary  of  San  Joaquin  River) 
and  current  stages  at  downstream  con¬ 
trol  gages  on  San  Joaquin  River; 

(2)  due  consideration  shall  be  given 
to  any  releases  from  Big  Dry  Creek 
Project  as  part  of  the  flow  of  Little 
Dry  Creek  in  the  calculation  of  permis¬ 
sible  releases  from  Friant  Reservoir; 

(3)  in  the  event  that  such  considera¬ 
tion  would  adversely  affect  the  ability 
of  Friant  Dam  to  restrict  downstream 
flows  in  San  Joaquin  River  to  prescribed 
levels,  the  representative  of  the  Bureau 
of  Reclamation  in  immediate  charge  of 
operation  of  Friant  Dam  shall  notify  the 
District  Engineer,  Corps  of  Engineers, 
Department  of  the  Army,  in  charge  of 
the  locality,  of  this  fact,  and  said  Dis¬ 
trict  Engineer  shall  then,  after  due  con¬ 
sideration  of  conditions  at  both  projects, 
issue  such  instructions  as  he  may  deem 
necessary. 

(g)  The  Bureau  of  Reclamation  shall 
keep  the  District  Engineer,  Corps  of 
Engineers,  Department  of  the  Army,  in 
charge  of  the  locality,  currently  advised 
of  reservoir  release,  reservoir  storage, 
and  such  other  operating  data  as  the 
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District  Engineer  may  request,  and  also 
of  those  basic  operating  criteria  which 
effect  the  schedule  of  operation.  Also, 
the  Bureau  of  Reclamation  shall  keep 
the  State  Engineer,  acting  for  the  De¬ 
partment  of  Public  Works  of  the  State 
of  California,  currently  advised  of  res¬ 
ervoir  releases. 

(h)  The  flood  control  regulations  of 
this  section  are  subject  to  temporary 


modification  by  the  District  Engineer, 
Corps  of  Engineers,  if  found  necessary  in 
time  of  emergency.  Requests  for  and 
action  on  such  modifications  may  be 
made  by  any  available  means  of  commu¬ 
nication  and  the  action  taken  by  the 
District  Engineer  shall  be  confirmed  in 
writing  under  date  of  the  same  day  to 
the  office  of  the  Regional  Director  of  the 


Bureau  of  Reclamation  in  charge  of  the 
operations. 

[Regs.,  November  8,  1955,  ENG  WE]  (Sec  7 
58  Stat.  890;  33  U.  S.  C.  709) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[P.  R.  Doc.  55-9933;  Plied,  Dec.  9,  1955; 
8:45  a.  m.) 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCE  FOR  RESIDUES  OF 
P-CHLOROPHENYL  p-CHLOROBENZENESUL- 
FONATE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C. 
34<5a  (d)  (1)),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Dow  Chem¬ 
ical  Company,  Midland,  Michigan,  pro¬ 
posing  the  establishment  of  a  tolerance 
of  2  parts  per  million  for  residues  of 
p-chlorophenyl  p-chlorobenzenesulfon- 
ate  in  or  on  the  following  raw  agricul¬ 
tural  commodities:  Apples,  peaches,  and 
pears  and  a  tolerance  of  3  parts  per 
million  in  or  on  the  following  raw  agri¬ 
cultural  commodities:  Citrus  and  plums 
(fresh  prunes). 

An  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
p-chlorophenyl  p-chlorobenzenesulfon- 
ate  is  the  method  reported  in  “Deter¬ 
mination  of  p-Chlorophenyl  p-Chloro- 
benzenesulfonate  in  Spray  Residues  on 
Fresh  Fruits,”  by  A.  H.  Kutschinski  and 
E.  N.  Luce ;  Analytical  Chemistry,  Vol.  24, 
page  1188,  July  1952. 

Dated:  December  5, 1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  55-9934;  Piled,  Dec.  9.  1955; 

8:45  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  225  1 

[Economic  Regs.  Draft  Release  79] 

Tariffs  of  Certain  Certificated 
Airlines;  Trade  Agreements 

NOTICE  OF  PROPOSED  RULE  MAKING 

December  7,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  amendment  and  renewal  of 
Part  225  of  the  Economic  Regulations 
authorizing  certain  classes  of  carriers 
to  exchange  air  transportation  for  serv¬ 


ices  or  goods  for  advertising  purposes, 
and  granting  a  limited  exemption  from 
section  403  (b)  of  the  Civil  Aeronautics 
Act. 

Part  225  is  scheduled  to  expire  on  Jan¬ 
uary  1,  1956,  and  all  trade  agreements 
made  thereunder  will  terminate  upon 
that  date.  The  Conferertce  of  Local 
Service  Airlines  has  petitioned  the 
Board  for  renewal  of  Part  225  and  a  one- 
year  extension  of  its  life.  The  Con¬ 
ference  has  further  petitioned  that  this 
regulation  be  amended  in  several  re¬ 
spects.  Resort  Airlines,  Inc.,  has  also 
petitioned  the  Board  to  amend  this 
regulation  so  as  to  include  “certificated 
cruise  carriers”. 

In  response  to  these  petitions,  the 
Board  has  decided  to  promulgate  the  no¬ 
tice  of  proposed  rule  making  set  forth 
below. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Explana¬ 
tory  statement  and  the  proposed  new 
Part  225  is  set  forth  below. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  written  data,  views  or  argu¬ 
ments  pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C.  All 
relevant  matter  in  communications  re¬ 
ceived  on  or  before  December  22,  1955, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  403,  404,  52  Stat.  992,  993, 
49  U.  S.  C.  483,  484) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Explanatory  statement.  As  presently 
drafted,  Part  225  provides  that  all  trade 
agreements  entered  into  thereunder 
shall  expire  on  the  terminal  date  of  the 
regulation.  It  appears  that  this  provi¬ 
sion  has  impaired  the  ability  of  airlines 
to  negotiate  such  agreements  as  the  ex¬ 
piration  date  of  Part  225  approaches. 
Accordingly,  the  proposed  renewal  regu¬ 
lation,  in  extending  the  authority  for  an 
additional  year,  permits  trade  agree¬ 
ments  negotiated  during  1956  to  remain 
in  force  for  a  specified  period  not  to  ex¬ 
ceed  one  year  from  the  effective  date  of 
the  agreement  concerned.  Thus,  the 
authority  contained  in  the  revised  Part 
225  will  persist  until  the  end  of  1957. 

The  present  limitation  on  the  aggre¬ 
gate  value  of  the  trade  agreements 
which  may  be  entered  into  by  any  one 


carrier  is  increased  from  $25,000  to 
$50,00  a  year. 

Part  225  also  presently  provides  that 
any  person  supplying  advertising  to  an 
airline  pursuant  to  a  trade  agreement 
shall  furnish  the  airline  with  a  list  of 
the  individuals  eligible  to  receive  such 
transportation.  Experience  has  shown 
that  the  failure  of  the  regulation  to 
specify  a  procedure  whereby  changes  in 
the  identity  of  such  eligible  personnel 
can  be  made  has  unnecessarily  excluded 
new  persons  designated  by  the  supplier. 
Consequently,  the  proposed  regulation 
permits  the  supplier  to  amend  its  list  of 
eligible  personnel  upon  10  days  written 
notice  to  the  airline. 

The  proposed  regulation  also  amends 
the  definition  of  the  term  “airline”  to 
include  certificated  cruise  carriers. 
While  the  Board  does  not  believe  that 
the  privilege  of  exchanging  transporta¬ 
tion  for  advertising  should  be  extended 
to  all  classes  of  air  carriers,  it  appears 
that  this  particular  class  of  carrier 
must  assume  a  disproportionately  heavy 
burden  in  advertising  and  promoting  its 
unique  type  of  service.  The  average 
ticket  sold  by  Resort  represents  a  much 
greater  expenditure  on  the  part  of  the 
passenger  than  does  the  average  ticket 
sold  by  either  Hawaiian  or  local  service 
carriers.  Furthermore,  Resort  must 
compete  in  selling  its  all-expense  tours 
with  numerous  tour  conducting  agencies 
as  well  as  with  other  airlines  offering 
such  tours.  Finally,  all  the  operations 
of  this  carrier,  which  does  not  enjoy 
subsidy  support,  are  in  a  developmental 
or  experimental  stage.  In  view  of  these 
unusual  circumstances,  it  appears  rea¬ 
sonable  to  extend  the  scope  of  Part  225 
so  as  to  include  the  class  of  certificated 
carriers — of  which  Resort  is  presently 
the  only  member. 

It  should  be  noted,  however,  that  the 
proposed  regulation  expressly  provides 
that  carriers  certificated  to  furnish  air 
transportation  only  in  connection  with 
the  sale  of  all-expense  tours  or  cruises 
will  not  be  permitted  to  exchange  their 
services  for  advertising  equal  in  value  to 
the  entire  price  of  the  tour.  Thus,  such 
carriers  are  required  to  limit  themselves 
to  an  exchange  of  the  value  of  -the  trans¬ 
portation  portion  of  the  total  value  of  the 
tour  or  cruise  and  collect  in  cash  the  dif¬ 
ference  in  value. 

The  proposed  regulation  also  amends 
the  definition  of  “services  or  goods  for 
advertising  purposes”  in  order  to  include 
the  type  of  advertising  services  normally 
performed  by  an  advertising  agency.  I* 
further  amends  this  definition  to  include 
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the  services  of  any  person  acting  as  an 
advertising  agent  or  broker. 

Finally,  the  proposed  regulation  adds 
a  new  definition  of  the  term  “air  trans¬ 
portation”  and  makes  certain  other 
minor  changes  for  the  purpose  of  limit¬ 
ing  exchanges  of  transportation  for  ad¬ 
vertising  to  the  value  of  the  transporta¬ 
tion  services  provided  over  a  carrier’s 
own  authorized  routes.  Moreover,  a  car¬ 
rier  selling  a  joint  rate  ticket  can  only 
exchange  the  portion  of  such  through 
transportation  services  performed  over 
its  own  routes,  valued  at  its  individual 
local  tariff  rates  therefor,  and  must  col¬ 
lect  the  difference  in  value  between  the 
local  and  joint  rates  in  cash. 

The  carriers  concerned  have  all  re¬ 
quested  the  amendments  hereby  pro¬ 
posed,  which  liberalize  the  present 
provisions  of  Part  225.  Consequently, 
the  Board  intends  to  dispense  with  the 
normal  30  day  waiting  period  upon  their 
adoption. 

Part  225 — Tariffs  of  Certain  Certifi¬ 
cated  Airlines:  Trade  Agreements 

§  225.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  “Airline”  means: 

(1)  Any  air  carrier  furnishing  local 
or  feeder  type  transportation  (other  than 
by  helicopter)  within  the  continental 
limits  of  the  United  States,  consisting  of 
the  carriage  of  persons,  property,  and 
mail  under  a  certificate  of  public  con¬ 
venience  and  necessity  issued  by  the 
Board. 

(2)  Any  air  carrier  furnishing  air 
transportation,  between  points  within 
the  Territory  of  Hawaii,  consisting  of  the 
carriage  of  persons,  property,  and  mail 
under  a  certificate  of  public  convenience 
and  necessity  issued  by  the  Board. 

(3)  Any  air  carrier  furnishing  air 
transportation  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is¬ 
sued  by  the  Board  which  limits  the 
holder  to  the  performance  of  all-expense 
tours  or  cruises. 

(b)  “Trade  agreement”  shall  mean  an 
agreement  whereby  air  transportation  is 
to  be  exchanged  for  services  or  goods  for 
advertising  purposes,  and  which  agree¬ 
ment  conforms  to  the  requirements  of 
1 225.5. 

(c)  “Services  or  goods  for  advertising 
purposes”  means  newspaper  or  magazine 
display  advertising,  radio  and  television 
advertising,  bus  and  streetcar  advertis¬ 
ing  and  other  forms  of  media  advertis¬ 
ing,  billboards  and  other  outdoor 
advertising  and  advertising  promotional 
displays.  It  also  includes  the  services 
normally  performed  by  an  advertising 
agency  and  the  services  of  such  agency 
or  any  other  person  acting  as  an  adver¬ 
tising  agent  or  broker.  It  shall  not  in¬ 
clude  feature  or  news  stories,  public  re¬ 
lations  expense  or  other  forms  of  adver¬ 
tising  that  are  not  clearly  identifiable 
as  paid  advertisements  of  the  carrier. 

(d)  “Air  transportation”  means  air 
transportation  provided  by  an  airline 
over  its  own  authorized  routes  under  ap¬ 
plicable  individual  or  joint  tariffs  on 
file  with  the  Board. 

8  225.2  Filing  of  notice  of  trade  agree¬ 
ment.  Any  airline  may  at  any  time  prior 
to  December  17,  1956,  file  with  the  Board 


a  notice  of  Its  intention  to  furnish  air 
transportation  in  exchange  for  services 
or  goods  for  advertising  purposes.  Every 
such  notice  shall  be  accompanied  by  an 
executed  counterpart  of  a  written  agree¬ 
ment,  containing  all  the  terms  of  the 
agreement  between  the  parties  thereto, 
duly  entered  into  by  such  air  carrier  with 
the  supplier,  and  by  an  affidavit  by  the 
chief  financial  officer  or  other  responsi¬ 
ble  officer  of  the  local  service  airline 
having  knowledge  of  the  transaction  in 
the  form  required  by  §  225.4.  Every  such 
notice  shall  be  filed  at  least  14  days  prior 
to  the  effective  date  specified  in  the  trade 
agreement.  Within  the  meaning  of  this 
part,  air  transportation  shall  be  deemed 
to  be  furnished  when  the  passenger  is 
actually  carried. 

§  225.3  Contents  of  notice  of  trade 
agreement.  Every  notice  filed  with  the 
Board  pursuant  to  §  225.2  shall  be  con¬ 
spicuously  entitled  “Notice  Concerning 
Exchange  of  Air  Transportation  for 
Services  or  Goods”,  and  shall  contain 
the  following  information: 

(a)  The  names  and  addresses  of  the 
contracting  parties; 

(b)  A  description  of  the  services  or 
goods  and  the  amount  and  value  thereof 
to  be  received  by  the  airline  pursuant  to 
the  trade  agreement,  together  with  a 
statement  of  the  basis  upon  which  such 
value  was  computed — all  of  which  shall 
be  set  forth  in  such  detail  as  to  enable 
the  Board  to  verify  such  value ; 

(c)  The  total  value  of  the  air  trans¬ 
portation  to  be  furnished  under  all  trade 
agreements  previously  filed  with  the 
Board  under  this  part; 

(d)  Such  other  information  as  will 
enable  the  Board  to  determine  whether 
the  trade  agreement  was  solicited  by  the 
airline  or  the  supplier  and  has  been  en¬ 
tered  into  for  the  purpose  of  enabling 
the  airline  to  obtain  advertising  which 
it  could  not  afford  if  it  were  required  to 
pay  cash  but  for  which  it  would  have 
been  willing  to  pay  cash;  and 

(e)  A  description  of  the  arrangements 
and  provisions  which  have  been  made  by 
the  airline  to  ensure  that  air  transporta¬ 
tion  will  not  be  furnished  to  anyone 
except  the  individuals  identified  or  de¬ 
scribed  in  the  agreement. 

§  225.4  Affidavit  by  chief  financial  or 
other  responsible  officer  of  airline. 
Every  affidavit  filed  with  the  Board  pur¬ 
suant  to  §  225.2  shall  state  that  the  offi¬ 
cer  whose  signature  appears  thereon  is 
familiar  with  the  circumstances  afid  that 
in  his  opinion  and  to  the  best  of  his 
knowledge  and  belief:  (a)  The  trade 
agreement  which  it  accompanies  will  be 
financially  advantageous  to  the  airline; 

(b)  the  services  or  goods  to  be  received 
have  an  actual  value  to  the  airline  equal 
to  or  in  excess  of  the  value  of  the  air 
transportation  to  be  furnished  under  the 
contract;  and  (c)  the  information  con¬ 
tained  in  the  notice  is  complete  and 
correct. 

§  225.5  Provisions  of  agreements. 
Each  trade  agreement  entered  into  by  an 
airline  hereunder  shall  provide: 

(a)  That  it  shall  become  effective  on 
a  specified  day,  preceding  January  1, 
1957. 

(b)  That  goods  or  services  are  to  be 
supplied  to  the  airline  and  the  airline  is 


to  be  required  to  furnish  air  transporta¬ 
tion  to  the  supplier  during  a  specified 
period  of  time  which  shall  not  extend 
more  than  one  year  from  the  effective 
date  of  the  trade  agreement. 

(c)  That  the  airline  shall  not  be 
obligated  to  furnish  any  air  transporta¬ 
tion  under  a  trade  agreement  unless  such 
transportation  is  requested  and  fur¬ 
nished  within  the  period  specified 
therein.  Any  such  agreement  may  pro¬ 
vide,  however,  that  in  the  event  the 
agreement  is  terminated  by  the  Board 
pursuant  to  §  225.7,  the  airline  shall  pay 
in  cash  (except  to  the  extent  the  order 
of  the  Board  terminating  such  agree¬ 
ment  may  permit  all  or  any  part,  as 
specified  in  the  order,  of  such  excess  to 
be  paid  in  air  transportation)  any  excess 
value  of  goods  or  services  received  there¬ 
under  prior  to  such  termination  over  the 
value  of  the  air  transportation  it  has 
furnished  under  the  agreement  prior 
thereto. 

(d)  That  in  the  event  the  air  carrier 
at  the  time  of  expiration  of  the  period 
during  which  goods  or  services  are  to 
be  supplied  to  it,  or  at  the  time  of  ter¬ 
mination  of  the  agreement  pursuant  to 
§  225.7,  has  furnished  air  transportation 
having  a  value  in  excess  of  the  value  of 
the  services  or  goods  which  it  has  re¬ 
ceived  prior  to  such  termination  or  the 
end  of  such  period,  such  excess  shall  be¬ 
come  payable,  within  not  more  than  90 
days  after  such  expiration  or  termina¬ 
tion,  to  the  airline  in  cash,  goods,  or 
services,  or  any  combination  thereof,  as 
the  parties  may  agree  either  in  the  orig¬ 
inal  agreement  or  upon  such  expiration 
or  termination  (except  to  the  extent  any 
order  of  the  Board  terminating  the 
agreement  may  require  that  all  or  any 
part,  as  specified  in  the  order,  of  such 
excess  shall  be  payable  only  in  cash  or 
within  a  different  period) ; 

(e)  That,  except  to  the  extent  pro¬ 
vided  in  paragraph  (d)  of  this  section 
and  the  last  sentence  of  paragraph  (c) 
of  this  section,  the  agreement  shall  im¬ 
mediately  be  terminated  if  at  any  time 
the  Board  shall  issue  an  order  to  that 
effect  pursuant  to  §  225.7; 

(f)  That  the  air  transportation  to  be 
furnished  pursuant  to  the  agreement 
shall  be  used  only  by  the  supplier,  his 
employees  and  their  immediate  families ; 

(g)  That  such  air  transportation 
shall  not  be  transferable  and  shall  be 
used  only  by  the  individuals  identified  or 
described  in  the  agreement; 

(h)  That  the  published  individual 
tariff  rates,  fares,  and  charges  of  the 
airline  applicable  at  the  time  air  trans¬ 
portation  is  furnished  shall  be  used  in 
determining  the  value  of  such  trans¬ 
portation; 

(i)  That  such  agreement  will  be  ter¬ 
minated  by  the  air  carrier  immediately 
upon  its  discovery  that  air  transporta¬ 
tion  issued  under  the  agreement'  has  been 
used  by  an  individual  not  identified  or 
described  in  the  agreement,  any  excess 
in  values  resulting  from  transactions 
under  the  agreement  prior  to  such  ter¬ 
minating  to  be  settled  as  provided  in 
paragraph  (d)  of  this  section  and  the 
last  sentence  of  paragraph  (c)  of  this 
section; 

(j)  That  the  total  value  of  air  trans¬ 
portation  furnished  pursuant  to  the 
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agreement  shall  not  exceed  a  fixed 
amount  stated  therein; 

(k)  That  the  supplier  will  furnish  to 
the  Board  such  complete  and  accurate 
information  as  it  or  the  airline  shall 
reasonably  request  concerning  the  prices 
for,  the  value  of,  and  the  nature  of  the 
services  or  goods  for  advertising  pur¬ 
poses  only  supplied  or  to  be  supplied  to 
the  airline,  and  the  prices  which  it  would 
customarily  charge  to  others  for  similar 
services  or  goods;  and 

(l)  That  in  the  event  the  air  carrier  is 
operating  pursuant  to  a  certificate  of 
public  convenience  and  necessity  which 
limits  the  holder  to  the  performance  of 
all-expense  tours  or  cruises,  it  shall  ex¬ 
change  air  transportation  for  services  or 
goods  for  advertising  purposes  only  with 
respect  to  the  value  of  the  transportation 
portion  of  such  tours  or  cruises  and  shall 
collect  in  cash  the  difference  between 
such  value  and  the  total  price  of  the  tour 
or  cruise. 

S  225.6  Limitation  on  total  value  of 
trade  agreements.  The  total  value  of 
trade  agreements  entered  into  by  any 
single  airline  in  accordance  with  the 
provisions  of  this  part  shall  not  exceed 
$50,000  in  the  aggregate  each  year. 

§  225..7  Suspension  or  termination  of 
trade  agreements  by  the  Board.  If  at 
any  time  after  the  filing  of  a  trade  agree¬ 
ment  in  accordance  with  §  225.2  the 
Board  shall  have  doubt  that  the  trans¬ 
action  Is  in  the  public  interest,  the  Board 
may  serve  upon  the  airline  an  order  di¬ 
recting  it  to  show  cause  why  such  trade 
agreement  should  not  be  terminated. 
Upon  service  of  such  order  performance 
of  the  agreement  shall,  unless  otherwise 
provided  in  the  order,  immediately  be 
suspended,  and  shall  not  thereafter  be 
commenced  or  resumed  unless  and  until 
the  Board  shall,  after  hearing  upon  such 
order,  or  other  final  determination  of  the 
matter,  permit  performance  of  the  trade 
agreement  to  be  commenced  or  resumed. 

S  225.8  Exemption  from  tariff  and 
other  requirements.  With  respect  to  air 
transportation  furnished  in  accordance 
with  the  provisions  of  this  part,  every 
airline  shall,  in  connection  with  the 
making  or  performance  of  trade  agree¬ 
ments,  be  exempt  from  the  provisions  of 


Part  221  of  this  subchapter  and  any 
other  regulations  hereafter  adopted  by 
the  Board  insofar  as  any  such  regulation 
shall  require  tariffs  to  show  classifica¬ 
tions,  rules,  regulations,  practices,  and 
services,  and  from  the  provisions  of  sec¬ 
tion  403  (b)  of  the  act  only  insofar  as 
such  provisions  would  otherwise  require 
that  such  airline  shall  not  charge  or 
demand  or  collect  or  receive  a  greater 
or  different  compensation  for  the  air 
transportation  which  it  is  to  furnish 
pursuant  to  a  trade  agreement,  or  for 
any  service  in  connection  therewith, 
than  the  rates,  fares  and  charges  speci¬ 
fied  in  its  currently  effective  tariffs. 

§  225.9  Furnishing  of  transportation. 

(a)  Pi'ior  to  the  effective  date  of  any 
trade  agreement  entered  into  under  this 
part,  the  supplier  shall  furnish  the  air¬ 
line  with  a  list  of  the  individuals  who 
are  to  use  the  air  transportation  to  be 
furnished;  provided  that  changes  in  the 
identity  of  the  individuals  who  are  to 
use  the  air  transportation  or  other  re¬ 
visions  in  the  list  may  be  made  by  the 
supplier  after  the  effective  date  of  the 
agreement  upon  ten  days  written  notice 
to  the  airline; 

(b)  The  airline  shall  issue  to  each  of 
the  individuals  listed  an  identification 
card  which  clearly  identifies  the  indi¬ 
vidual  and  states  thereon  that  he  is 
entitled  to  use  transportation  furnished 
pursuant  to  the  named  trade  agreement 
during  a  stated  period; 

(c)  Tickets  covering  transportation 
furnished  under  a  trade  agreement  shall 
(1)  be  issued  upon  the  demand  of  the 
supplier  only;  (2)  be  clearly  marked 
“Non-Transferable”;  and  (3)  be  used 
only  by  an  individual  who  has  previously 
been  issued  an  identification  card  de¬ 
scribed  in  paragraph  (b)  of  this  section; 
and 

(d)  The  airline  shall  make  such  other 
arrangements  and  provisions  as  are  nec¬ 
essary  to  ensure  that  air  transportation 
furnished  will  not  be  used  by  anyone  ex¬ 
cept  the  individuals  identified  or  de¬ 
scribed  in  the  agreement; 

(e)  No  transportation  shall  be  fur¬ 
nished  under  a  trade  agreement  except 
in  accordance  with  a  ticket  issued 
therefor. 

§  225.10  Accounts  and  records,  (a) 
Each  airline  availing  itself  of  the  provi¬ 


sions  of  this  part  shall  maintain  a  record 
of  each  trade  agreement  entered  into 
which  record  shall  be  filed  in  such  man¬ 
ner  as  to  be  accessible  and  convenient 
for  examination,  and  shall  contain  the 
following  information:  (1)  The  date  re¬ 
ceived  and  the  amount  of  goods  or  serv¬ 
ices  supplied;  (2)  the  names  and 
addresses  of  individuals  to  whom  iden¬ 
tification  cards  were  issued  under  the 
trade  agreement;  and  (3)  the  date  fur¬ 
nished  and  the  amount  of  the  air  trans¬ 
portation  furnished  under  the  trade 
agreement.  All  correspondence  or 
memorandums  relating  to  trade  agree¬ 
ments  shall  be  retained  and  made  a  part 
of  the  carrier’s  records; 

and 

(b)  In  accounting  for  and  reporting 
financial  and  traffic  data  in  accordance 
with  Part  241  of  this  subchapter  (the 
Board’s  Economic  Regulations) ; 

( 1 )  Advertising  received  in  accordance 
with  a  trade  agreement  shall  be  billed 
and  recorded  in  the  carrier’s  expense  ac¬ 
counts  at  the  going  market  rate. 

(2)  Air  transportation  services  pro¬ 
vided  in  accordance  with  a  trade  agree¬ 
ment  shall  be  billed  and  recorded  in  the 
carrier’s  accounts  in  accordance  with  its 
published  tariffs.  Such  amounts  shall  be 
carried  in  the  normal  revenue  account. 

(3)  Upon  termination  of  a  trade 
agreement,  a  reduction  shall  be  made  in 
the  carrier’s  expense  accounts  to  the  ex¬ 
tent,  if  any,  that  the  value  of  advertising 
services  received  shall  exceed  the  value 
of  transportation  services  performed  in 
return  therefor,  unless  such  balance  is 
settled  in  cash,  goods,  or  services  of 
equivalent  value. 

§  225.11  Value  of  air  transportation. 
For  the  purposes  of  this  part,  the  pub¬ 
lished  tariff  rates  applicable  at  the  time 
air  transportation  is  furnished  pursuant 
to  a  trade  agreement  shall  be  used  in 
determining  the  value  thereof. 

§  225.12  Value  of  advertising  goods 
and  services.  For  the  purpose  of  this 
part,  advertising  goods  and  services  shall 
be  valued  at  the  going  market  price  at 
the  time  such  goods  or  services  are 
furnished. 

[F.  R.  Doc.  65-9990;  Filed,  Dec.  9,  1955; 

8:52  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[No.  35] 

Riverton  Project,  Wyoming 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 
CHARGES 

November  23, 1955. 

1.  Water  rental.  Irrigation  water  will 
be  furnished  upon  a  rental  basis  during 
the  irrigation  season  of  1956  and  there¬ 
after,  until  further  notice,  to  the  ir¬ 
rigable  lands  described  in_  Public  Notice 


No.  28  for  the  North  Pavillion  areas,  and 
Public  Notice  No.  30  for  the  North  Portal 
area,  Riverton  Project,  Wyoming. 

2.  Charges  and  terms  of  payment. 
A  minimum  water  rental  charge  shall  be 
payable  for  irrigable  lands  described  in 
Public  Notices  Nos.  28  and  30,  whether 
water  is  used  or  not.  Such  minimum 
charge  need  not  be  paid  in  any  year  for 
any  acreage  which  the  Riverton  Project 
Manager  certifies  to  be  temporarily  non- 
irrigable  during  such  year  due  to  seepage, 
land  subsidence,  shallow  or  impermeable 
soils,  or  excessive  amounts  of  salts.  Pay^ 
ment  of,  the  minimum  water  rental 


charge  will  entitle  the  water  user  to  two 
acre-feet  of  water  per  irrigable  acre. 
The  minimum  charge  shall  be  payable  in 
advance  on  January  1  of  each  year,  and 
no  water  will  be  furnished  until  such 
charge  is  paid  in  full.  Charges  for  water 
furnished  in  excess  of  two  acre-feet  per 
irrigable  acre  shall  be  payable  on  Janu¬ 
ary  1  for  water  furnished  during  the 
preceding  year. 

(a)  The  minimum  water  rental  charge 
for  lands  in  the  North  Pavillion  area 
described  in  Public  Notice  No.  28  shall 
be  $2.50  per  irrigable  acre.  Water  in 
addition  to  two  acre-feet  per  irrigable 
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acre,  if  available,  shall  be  furnished  at 
the  rate  of  $1.25  per  acre-foot. 

(b)  The  minimum  water  rental  charge 
for  lands  in  the  North  Portal  area  de¬ 
scribed  in  Public  Notice  No.  30,  shall  be 
$2.50  per  irrigable  acre.  Water  in  addi¬ 
tion  to  two  acre-feet  per  irrigable  acre,  if 
available,  shall  be  furnished  at  the  rate 
of  $1.25  per  acre-foot. 

3.  Water  for  other  lands.  Irrigation 
water,  when  available,  will  also  be  fur¬ 
nished  at  the  rates  described  in  Para¬ 
graph  2,  to  other  lands  in  the  North 
Pavillion  and  North  Portal  areas  upon 
the  filing  each  year  of  a  temporary  water 
rental  application  covering  such  other 
lands.  The  approval  of  a  water  rental 
application  for  these  lands  shall  not  be 
deemed  to  constitute  an  action  leading  to 
a  continuing  right  to  receive  water  in 
subsequent  years.  The  application  for 
water  on  other  lands  can  be  made  at  any 
time  during  the  irrigation  year.  At  the 
time  of  application,  the  water  rental 
charge  is  due  without  application  of  the 
discounts  or  penalties  prescribed  in  Par¬ 
agraph  5,  and  on  water  will  be  delivered 
until  all  charges  have  been  paid  in  full. 

4.  Abnormal  precipitation.  In  the 
event  the  recorded  total  precipitation  at 
Pavillion  from  January  1  to  September 
30  varies  from  the  37-year  average  of 
7.76  inches  (1919-55)  by  more  than  one 
inch,  the  2.0  acre-foot  per  irrigable  acre 
water  allowance  for  the  minimum  water 
charge  will  be  adjusted.  If  the  9 -month 
total  precipitation  is  less  than  6.76 
inches,  the  water  allowance  for  the  min¬ 
imum  water  charge  will  be  increased  by 
0.2  foot  for  each  inch  that  precipitation 
during  this  period  is  below  the  average  of 
7.76  inches.  If  the  actual  precipitation 
exceeds  the  average  for  the  9 -month 
period  by  more  than  one  inch,  the  water 
allowances  wlil  be  reduced  by  0.1  foot 
for  each  inch  of  such  excess  above  the 
average  of  7.76  inches. 

5.  Discounts  and  penalties.  If  pay¬ 
ment  of  the  minimum  charge  is  made  on 
or  before  December  31,  a  discount  of  5 
percent  of  such  charge  will  be  allowed. 
If  payment  of  the  charge  for  additional 
water  is  made  on  or  before  December  31 
of  the  year  in  which  used,  a  discount  of 
5  percent  of  such  charge  will  be  allowed. 
If  payment  of  the  minimum  charge  is 
not  made  by  April  1  of  each  year,  and  if 
payment  for  additional  water  furnished 
to  any  lands  is  not  made  by  April  1,  sub¬ 
sequent  to  the  year  in  which  such  addi¬ 
tional  water  is  delivered,  ‘there  shall  be 
added  on  the  following  day  a  penalty  of 
one-half  of  one  percent  of  the  amount 
unpaid,  and  the  same  penalty  shall  be 
added  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue,  and  no  water  will  be  de¬ 
livered  until  all  charges  and  penalties 
have  been  paid  in  full. 

6.  Place  of  payment.  Payment  of 
water  rental  charges  shall  be  made  at 
the  Bureau  of  Reclamation  Office  in 
Riverton,  Wyoming,  or  mailed  to  the 
Bureau  of  Reclamation,  Riverton, 
Wyoming. 

7.  Public  Notices  Nos.  28  and  30,  sup¬ 
plemented.  This  notice  supersedes 
Public  Notice  No.  34  and  supplements 
Subparagraphs  24  (b)  and  24  (c)  of 
Public  Notice  No.  28,  and  Subparagraphs 


25  (W  and  25  Cc)  of  Public  Notice  No.  30, 
Riverton  Project. 

L.  W.  Bartsch, 
Acting  Regional  Director. 

[F.  R.  Doe.  55-9936;  Filed,  Dec.  9,  1955; 
8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

United  Kingdom/United  States  Pacific 
Freight  Association  and  Nippon 
Yusen  Kaisha 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  3357-A,  between  the 
member  lines  of  the  United  Kingdom/ 
United  States  Pacific  Freight  Associa¬ 
tion  and  Nippon  Yusen  Kaisha,  provides 
for  the  participation  of  Nippon  as  an 
associate  member  of  that  association. 
Nippon  agrees  to  maintain  the  rates  and 
adhere  to  the  conditions  fixed  by  the 
association  on  traffic  from  the  United 
Kingdom  to  U.  S.  Pacific  Coast  ports, 
and  to  make  no  changes  in  such  rates 
and  conditions  without  the  consent  of 
the  member  lines  of  the  Association. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  7, 1955. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  55-9968;  Filed,  Dec.  9,  1955; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3908  etc.] 

Livezey  Gas  Corp.  et  al.  - 

NOTICE  OF  FINDINGS  AND  ORDER 

December  6, 1955. 

In  the  matters  of  Livezey  Gas  Corpo¬ 
ration,  Docket  No.  G-3908;  Oil  Partici¬ 
pations,  Inc.,  Docket  Nos.  G-4363  and 
G-4364;  Doham  Gas  Company,  Docket 
No.  G-4883;  Brady  Gas  Company,  Docket 
No.  G-6011;  Fez  Gas  Company,  Docket 
No.  G-6012;  Sweetland  Land  and  Min¬ 
eral  Company,  Docket  Nos.  GM5013, 
G-6015  and  G-6017;  Delhi-Taylor  Oil 
Corporation  (formerly  Delhi  Oil  Corpo¬ 
ration),  Docket  No.  G-6306;  Delta  Gulf 
Drilling  Company,  Docket  No.  G-6331. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  30,  1955,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  adopted 
November  23,  1955,  in  the  above-entitled 
matters,  issuing  certificates  of  public 
convenience  and  necessity  and  dismiss- 
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ing  application  in  part  in  Docket  No. 
G— 6306. 

[seal]  Leon  M.  Fuquay,  ' 

Secretary. 

[F.  R.  Doc.  55-9938;  Filed,  Dec.  9,  1955; 
8:47  a.  m.] 


[Docket  No.  G— 6483,  etc.] 

Arkla  Oil  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

December  6, 1955. 

In  the  matters  of  Arkla  Oil  Company, 
a  Partnership,  Docket  No.  G-6483 ;  E.  A. 
Culbertson  &  Wallace  W.  Irwin,  Docket 
Nos.  CM5716  and  G-6717;  W.  N.  Price. 
Docket  No.  G-6744;  W.  N.  Price,  L.  M. 
Price  and  G.  Kelley  Stout,  Docket  No. 
G-6745 ;  Felmont  Oil  Corporation  (form¬ 
erly  Case-Pomeroy  Oil  Corporation) , 
Docket  No.  G-6939;  Billy  Bridewell  and 
R.  H.  Hedge,  Docket  No.  G-8420 ;  Dorothy 
V.  Richie  et  al.,  Docket  Nos.  G-8770  and 
G-8775;  W.  H.  Helmerich,  III,  et  ah. 
Docket  No.  G-8786;  Mary  Norvel  Castro 
(Trustee),  Docket  No.  G-8798;  Dealmax 
Oil  Company,  Docket  No.  G-8800 ;  Sour- 
bourne  Oil  and  Gas  Company,  Docket 
No.  G-9135. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  30,  1955,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  orders 
adopted  November  23,  1955,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[-seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-9939;  Filed,  Dec.  9,  1955; 

8:47  a.  m.] 


[Docket  No.  G-2306,  etc.] 

American  Louisiana  Pipe  Line  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  ORDER  FUR¬ 
THER  CONSOLIDATING  PROCEEDINGS  AND 

PROVIDING  FOR  HEARING 

In  the  matters  of  American  Louisiana 
Pipe  Line  Company,  Docket  No.  G-2306 ; 
Texas  Gas  Transmission  Corporation, 
Docket  No.  G-2311;  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  G-2327 ; 
Michigan  Consolidated  Gas  Company, 
Docket  No.  G-2328;  Lincoln  Natural  Gas 
Company,  Inc.,  Docket  No.  G-9270;  Illi¬ 
nois  Power  Company,  Docket  No.  G- 
9293;  City  of  Aledo,  Illinois,  Docket  No. 
G-9620;  Ohio  Valley  Gas  Corporation, 
Docket  No.  G-9697. 

The  City  of  Aledo,  Illinois,  by  its  ap¬ 
plication  filed  on  November  7, 1955,  seeks 
an  order  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act  directing  Michigan 
Wisconsin  Pipe  Line  Company  to  estab¬ 
lish  physical  connection  of  its  facilities 
with  facilities  proposed  to  be  constructed, 
by  Applicant,  and  to  sell  and  deliver  to 
Applicant  its  natural  gas  requirements 
for  the  City  of  Aledo,  Illinois.  Applicant 
will  construct  the  facilities  necessary  to 
connect  its  proposed  distribution  system 
with  the  facilities  of  Michigan  Wisconsin 
Pipe  Line  Company  at  an  estimated  cost 
of  $7,600,  and  estimates  its  fifth  year 
peak  day  requirements  to  be  2,380  Mcf. 
The  total  estimated  cost  of  the  proposed 
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natural  gas.  system,  including  the  trans¬ 
mission  facilities,  is  $400,000. 

Ohio  Valley  Gas  Corporation  by  its 
application  filed  on  November  25,  1955, 
seeks  an  order  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act  directing  Amer¬ 
ican  Louisiana  Pipe  Line  Company  to 
establish  physical  connection  of  its 
facilities  with  the  facilities  proposed  to 
be  constructed  by  Applicant,  and  to  sell 
and  deliver  to  Applicant  its  natural  gas 
requirements  for  the  City  of  Portland, 
Indiana,  and  environs.  Applicant  will 
construct  the  facilities  necessary  to  con¬ 
nect  the  City  of  Portland,  Indiana,  with 
American  Louisiana  Pipe  Line  Company 
at  an  estimated  cost  of  $100,000.  Appli¬ 
cant  estimates  its  fifth  year  peak-day 
requirements  at  3,000  Mcf. 

The  applications  'are  on  file  and  open 
for  public  inspection. 

Pursuant  to  notice  issued  on  October 
31,  1955,  the  proceedings  in  Docket 
Nos.  G-2306,  G-2311,  G-2327,  0-2328, 
G-9270,  and  G-9293  were  consolidated 
for  hearing  and  the  hearing  in  such  pro¬ 
ceedings  set  to  commence  on  December 
7,  1955,  at  10:00  a.  m.,  e.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington 
25.  D.  C. 

The  matters  involved  and  the  issues 
presented  by  the  applications  filed  by 
the  City  of  Aledo,  Illinois,  Docket  No. 
G-9620,  and  Ohio  Valley  Gas  Corpora¬ 
tion,  Docket  No.  G-9697,  are  related  to 
the  matters  and  issues  presented  in  the 
proceedings  in  Docket  Nos.  G-2306,  G- 
2311,  0-2327,  G-2328,  G-9270.  and 

G-9293  and  those  related  matters 
should  be  heard  on  a  consolidated 
record. 

The  Commission  finds: 

(1)  Good  cause  exists  for  waiving  the 
notice  requirements  with  respect  to  the 
applications  filed  in  Docket  Nos.  G-9620 
and  G-9697  and  to  provide  for  hearing 
thereon  upon  less  than  fifteen  days 
notice. 

(2)  The  public  interest  requires  that 
the  hearing  in  proceedings  upon  the 

-applications  filed  in  Docket  Nos.  G-9620 
and  G-9697  be  held  concurrently  with 
the  hearing  in  proceedings  in  Docket 
Nos.  G-2306,  G-2311,  G-2327,  G-2328, 
G-9270  and  G-9293,  heretofore  consoli¬ 
dated,  and  as  a  part  thereof. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-2306,  G-2311,  G-2327,  G-2328,  G-9270, 
G-9293,  G-9620  and  G-9697  be  and  the 
same  hereby  are  consolidated  for  hear¬ 
ing. 

(B)  The  hearing  in  Docket  Nos. 
G-9620  and  G-9697  be  held  concurrently 
with,  and  as  a  part  of  the  hearing  in 
Docket  Nos.  G-2306,  G-2311,  G-2327, 
G-2328,  G-9270  and  G-9293  now  set  to 
commence  on  December  7,  1955,  at  10:00 
a.  m.,  e.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

Adopted:  December  5,  1955. 

Issued:  December  6,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-9945;  Filed,  Dec.  9,  1955; 
8:48  a.  m.] 


[Docket  No.  E-6652] 

Duke  Power  Co. 

NOTICE  OF  APPLICATION  FOR  ORDER 
AUTHORIZING  ISSUANCE  OF  STOCK 

December  5, 1955. 

Take  notice  that  on  November  25, 
1955,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Duke  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  New  Jersey  and  doing  busi¬ 
ness  in  the  States  of  North  Carolina  and 
South  Carolina,  with  its  principal  busi¬ 
ness  office  at  Charlotte,  North  Carolina, 
seeking  an  order  authorizing  the  issuance 
of  4,593,480  shares  of  Common  Stock 
without  par  value.  Applicant  proposes 
to  reduce  the  stated  value  of  issued  and 
outstanding  shares  of  Common  Stock, 
without  par  value,  to  $17.50  per  share 
and  to  issue  one  additional  share  of 
Common  Stock,  without  par  value,  to 
have  a  stated  value  of  $17.50  per  share 
for  each  share  issued  and  outstanding. 
The  additional  Common  Stock  will  be 
issued  pro  rata  to  the  holders  of  the  out¬ 
standing  Common  Stock  of  Applicant: 
all  as  more  fully  appears  in  the  applica¬ 
tion  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  16th 
day  of  December  1955,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  and  available  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-9946;  Filed,  Dec.  9,  1955; 

8:48  a.  m.] 


[Docket  No.  G-8432] 

City  of  Vanceburg,  Kentucky 

NOTICE  OF  APPLICATION  FOR  ORDER  TO 
INITIATE  SERVICE 

December  6, 1955. 

Take  notice  that  the  City  of  Vanceburg, 
Kentucky  (Applicant),  filed  on  Febru¬ 
ary  2,  1955,  and  supplemented  on  March 
23, 1955,  an  application,  pursuant  to  sec¬ 
tion  7  (a)  of  the  Natural  Gas  Act,  for  an 
order  directing  Central  Kentucky  Nat¬ 
ural  Gas  Company  (Central),  a  Colum¬ 
bia  Gas  System  subsidiary,  to  initiate 
service  to  Applicant  for  distribution  of 
gas  in  and  near  the  City  of  Vanceburg. 

Applicant  has  also  requested  a  certifi¬ 
cate  of  public  convenience  and  necessity. 

Applicant  proposes  to  build  approxi¬ 
mately  6.3  miles  of  6-inch  line  from 
Central’s  20 -inch  line  in  Lewis  County, 
Kentucky,  and  a  distribution  system  in 
the  city. 

The  area  to  be  served  has  an  estimated 
population  of  2,000.  Applicant  has  esti¬ 
mated  its  annual  and  peak  day  gas  re¬ 
quirements  as  follows: 


• 

First 

year 

Third 

year 

Sixth 

year 

26,256 

234 

66,808 

619 

71, 720 
667 

Peak  day  requirements _ _ 

The  estimated  capital  cost  of  AppH. 
cant’s  proposed  transmission  facilities  is 
$200,017,  which  it  proposes  to  finance  by 
issuance  of  4  percent,  30 -year  revenue 
bonds. 

Central  filed  an  answer  to  the  applica¬ 
tion  on  March  3,  1955,  stating  that  serv¬ 
ice  to  Vanceburg  would  not  impair  its 
ability  to  serve  its  existing  customers, 
and  requesting  the  Commission  to  grant 
whatever  relief  it  deems  in  the  public 
interest. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  23,  1955. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-9947;  Filed,  Dec.  9,  1955; 

8:49  a.  m.] 


[Docket  No.  G-9067] 
Colorado-Wyoming  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  6,  1955. 

Take  notice  that  Colorado-Wyoming 
Gas  Company,  Applicant,  a  Delaware 
corporation,  whose  address  is  Conti¬ 
nental  Oil  Building,  Denver  2,  Colorado, 
filed  on  June  23,  1955,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  render  service  and  to  con¬ 
struct  facilities  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  install  and  op¬ 
erate  5  new  farm  taps  along  its  pipeline 
system  for  the  sale  of  gas  for  resale  to 
Public  Service  Company  of  Colorado, 
and  2  new  farm  taps  for  the  sale  of  gas 
for  resale  to  Greely  Gas  Company,  to¬ 
gether  with  the  necessary  metering  and 
regulating  facilities,  all  in  the  State  of 
Colorado. 

Applicant  also  proposes  to  relocate  an 
existing  farm  tap  now  serving  a  group 
of  customers  at  Cheyenne,  Wyoming. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations, 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  29,  1955,  at  9:30  a.  mi,  e.  s..t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  isues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
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Saturday ,  December  10,  1955 

Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  to  be  represented  at  the 
bearing. 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  26, 1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

|P.  R.  Doc.  55-9948;  Filed,  Dec.  9,  1955; 

8:49  a.  m.] 


[Docket  No.  G-9457] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  6,  1955. 

Take  notice  that  Cities  Service  Gas 
Company,  a  Delaware  corporation  (Ap¬ 
plicant)  ,  with  a  principal  office  in  Okla¬ 
homa  City,  Oklahoma,  filed  on  October 
10, 1955,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  acquire,  con¬ 
struct  and  operate  natural  gas  facilities 
and  to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  thefjurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  (a)  to  acquire, 
own  and  operate  approximately  22.5 
miles  of  16"  and  10"  gas  pipeline  begin¬ 
ning  at  a  point  in  the  NE  lU  Section  18, 
Township  13  South,  Range  20  East, 
Douglas  County,  Kansas,  thence  in  a 
'northwesterly  direction  to  a  point  in  the 
SW  J/4  Section  8,  Township  11  South, 
Range  17  East,  Jefferson  County,  Kan¬ 
sas.  (b)  to  construct  approximately  7.5 
miles  of  10"  gas  pipeline  beginning  at  a 
point  in  the  SW  y4  Section  8,  Township 
11  South,  Range  17  East,  Jefferson 
County,  Kansas,  thence  westerly  to  a 
point  in  the  NEVi  of  Section  13,  Town¬ 
ship  li  South,  Range  15  East,  Shawnee 
County,  Kansas. 

The  application  recites  that  facilities 
sought  to  be  acquired  and  operated 
herein  and  in  part  constructed  as  here¬ 
inabove  described  constitute  a  portion 
of  a  former  crude  oil  transmission  pipe¬ 
line  to  be  devoted  to  gas  service  for  the 
nrst  time  by  this  project.  The  total  cost 
of  such  acquisition  and  construction  is 
approximately  $343,826.  Applicant  esti- 
toates  that  a  new  line  to  Topeka,  Kan¬ 
sas,  located  on  approximately  the  same 
route  as  the  facilities  herein  would  cost 
to  excess  of  One  Million  Dollars;  that 
Applicant  can  acquire  and  construct  said 
facilities,  at  the  present  time,  at  approx - 
toiately  one-third  of  such  cost,  such 
Project  is  economically  feasible. 

No.  240— Pt.  l - 3 


FEDERAL  REGISTER 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
11, 1956  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  or  (c) 

(2)  of  the  Commission’s  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  30,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Un¬ 
der  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-9949;  Filed,  Dec.  9,  1955; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-1785] 

Rheinisch  -  Westfalisches  Elektrizi- 

TATSWERK  AKTIENGESELLSCHAFT 
NOTICE  OF  APPLICATION  FOR  EXEMPTION 
December  6,  1955. 

Notice  is  hereby  given  that  Rheinisch- 
Westfalisches  Elektrizitatswerk  Aktien- 
gesellschaft  (“RWE”) ,  a  corporation 
organized  and  existing  under  the  laws  of 
Germany,  has  filed  an  application  pur¬ 
suant  to  section  304  (d)  of  the  Trust  In¬ 
denture  Act  of  1939  for  an  order 
exempting  from  the  provisions  of  sec¬ 
tion  310  (a)  (3)  and  310  (b)  (4)  of  the 
act,  the  5V4  percent  Debt  Adjustment 
Bonds,  Series  A,  due  January  1,  1978, 
4x/2  percent  Debt  Adjustment  Bonds, 
Series  B,  due  January  1,  1978,  and  4x/2 
percent  Debt  Adjustment  Bonds,  Series 
C,  due  January  1,  1978,  to  be  issued  by 
RWE  under  an  Indenture  to  be  dated  as 
of  January  1,  1953,  between  RWE  and 
The  First  National  City  Bank  of  New 
York  and  Treuhand-Vereinigung  Ak- 
tiengesellschaft,  as  Trustees,  in  connec¬ 
tion  with  RWE’s  offer  of  settlement  to 
be  made  pursuant  to  Annex  n  of  the 
London  Agreement  on  German  External 
Debts  of  February  27,  1953,  between  the 
Govenment  of  the  Federal  Republic  of 
Germany,  the  United  States  of  America 
and  other  countries. 


Section  304  (d)  of  the  act  permits  the 
Commission,  on  application  by  the  issuer 
and  after  opportunity  for  hearing  there¬ 
on,  to  enter  an  order  exempting  from 
any  one  or  more  provisions  of  the  act, 
any  security  proposed  to  be  issued  by  a 
person  organized  and  existing  under  the 
laws  of  a  foreign  government  if  and  to 
the  extent  it  finds  that  compliance  with 
such  provision  or  provisions  is  not  nec¬ 
essary  in  the  public  interest  and  for  the 
protection  of  investors. 

The  application  states,  with  respect 
to  the  request  for  exemption  from  sec¬ 
tion  310  (a)  (3)  to  permit  certain  acts 
to  be  performed  by  the  Co-Trustee,  as 
follows: 

(1)  RWE  has  outstanding  four  issues 
of  bonds  which  have  been  in  default  for 
many  years.  The  London  Agreement 
provides,  among  other  things,  for  the 
consensual  settlement  of  foreign 
currency  obligations  of  German  cor¬ 
porate  debtors  by  the  refunding  and 
extension  of  such  obligations.  RWE 
is,  however,  liable  only  for  the  repay¬ 
ment  of  bonds  which  may  be  validated 
pursuant  to  the  Validation  Law  for  Ger¬ 
man  Foreign  Currency  Bonds  of  August 
25,  1952.  The  terms  of  the  offer  nego¬ 
tiated  by  RWE  for  its  outstanding  obli¬ 
gations  provide  for  the  issuance  by  RWE 
of  the  above  described  three  series  of  its 
Debt  Adjustment  Bonds,  due  January 
1,  1978,  in  exchange  for  its  outstanding 
validated  bonds. 

(2)  The  mortgages  securing  the  new 
bonds  will  be  registered  in  favor  of  the 
German  Co-Trustee  and  certain  acts 
with  respect  to  the  release  of  property, 
the  reduction  of  the  registered  amount 
of  liens  and  the  disposition  of  release 
moneys  are  performed  only  by  the  Co- 
Trustee  subject,  however,  to  ultimate 
control  by  the  American  institutional 
trustee.  Section  310  (a)  (3)  of  the  Trust 
Indenture  Act  of  1939  requires  that  the 
rights,  powers,  duties  and  obligations  be 
conferred  upon  the  American  institu¬ 
tional  trustee  alone  or  jointly  with  the 
Co-Trustee  unless  under  the  laws  of  any 
jurisdiction  in  which  acts  are  to  be  per¬ 
formed  the  institutional  Trustee  is  in¬ 
competent  or  unqualified  to  act. 

(3)  While  no  contention  is  made  that 
the  American  Institutional  Tiustee  is 
incompetent  or  unqualified  to  act  it  is 
contended  that  the  vesting  of  title  and 
related  powers  in  the  Co-Trustee  is  es¬ 
sential  to  the  orderly  settlement  and 
payment  of  the  obligations;  the  rights  in 
the  security  of  both  the  holders  of  the 
new  bonds  and  the  old  bonds  are  rights 
in  German  property,  created  under 
German  mortgage  law  and  to  a  large 
extent  dependent  upon  the  interpreta¬ 
tion  of  the  German  Implementation 
Law;  and  such  right  in  the  security 
should  be  adjudicated  only  by  German 
courts.  In  this  connection  it  is  urged 
that  the  vesting  of  these  functions  in 
the  American  institutional  trustee  may 
result  in  litigation  in  this  country  by 
non-depositing  bond  holders  who  seek 
to  establish  some  special  rights  in  the 
security. 

(4)  While  the  procedure  proposed  nec¬ 
essarily  results  in  certain  acts  being  per- 
formable  by  the  Co-Trustee,  the  protec¬ 
tion  intended  to  be  accorded  to  the 
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bondholders  by  the  Trust  Indenture  Act 
of  1939  is  in  no  way  impaired.  All 
of  the  acts  which  are  performable  only 
by  the  Co-Trustee  are  in  each  case, 
subject  to  ultimate  control  by  the  Trustee 
if  such  control  is  exercised  within  30 
days  after  notice  is  received  of  the 
proposed  action. 

The  application  states  with  respect  to 
the  request  for  exemption  from  section 
310  (b)  (4) ,  to  permit  the  Co-Trustee  to 
serve  notwithstanding  an  affiliation  with 
underwriters  for  the  issuer,  as  follows: 

(1)  Dr.  Hermann  Richter,  chairman  of 
the  Aufsichtsrat  of  the  Co-Trustee,  is 
also  chairman  of  the  Aufsichtsrat  of 
Rhein-Main  Bank  Aktiengesellschaft 
which  within  the  last  three  years  has 
acted  as  an  underwriter  for  the  issuer. 

(2)  Although  the  relationship  between 
the  Co-Trustee  and  Rhein-Main  Bank 
Aktiengesellschaft  may  fall  within  the 
provisions  of  section  310  (b)  (4)  of  the 
act,  it  is  neither  necessary  nor  desirable 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  to  hold  that  the  Co- 
Trustee  should  be  disqualified  by  reason 
of  such  relationship. 

(3)  The  Aufsichtsrat  of  a  German 
corporation  has  substantially  different 
functions  from  that  of  the  Board  of  Di¬ 
rectors  of  a  United  States  corporation. 
Under  section  95  of  the  German  Stock 
Corporation  Law  (Aktiengesetz) ,  the 
duties  and  rights  of  members  of  the 
Aufsichtsrat  of  German  corporations  are 
extremely  limited  and  the  delegation  of 
management  powers  to  the  Aufsichtsrat 
are  specifically  prohibited. 

(4)  Disqualification  of  the  proposed 
Co-Trustee  will  make  it  practically  im¬ 
possible  to  obtain  as  Co-Trustee  any  or¬ 
ganization  satisfactory  to  the  Company 
which  has  adequate  experience  in  deal¬ 
ing  with  foreign  loans,  since  all  the  avail¬ 
able  institutions  (with  the  possible  ex¬ 
ception  of  one  institution  which  is 
unacceptable  to  the  Company  for  other 
reasons)  which  would  come  under  con¬ 
sideration  for  such  appointment  have 
relationships  with  underwriters  of  the 
issuer  involving  ownership  or  control 
which  are  at  least  as  serious  as  that 
relating  to  the  proposed  Co-Trustee. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application 
which  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Com¬ 
mission  at  any  time  after  December  21, 
1955,  unless  prior  thereto  a  hearing  is 
ordered  by  the  Commission.  Any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  19,  1955,  at  5:30  p.  m.,  e.  s.  t., 
submit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 


Information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-9940;  Filed,  Dec.  9,  1955; 
8:47  a.  m.] 


[File  No.  70-3426] 

Delaware  Power  &  Light  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OP 
BONDS  AND  PREFERRED  STOCK 

December  6,  1955. 

Delaware  Power  &  Light  Company 
(“the  Company”),  a  registered  holding 
company  and  a  public  utility  company, 
has  filed  a  declaration  and  amendments 
thereto  pursuant  to  sections  6  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“the  act”)  and  Rule  U-50  there¬ 
under  regarding  the  following  proposed 
transactions  :• 

The  Company  proposes  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds  __  percent 
Series  due  1985  (“1985  Series  Bonds”) 
and  50,000  shares  of  its  __  percent  Pre¬ 
ferred  Stock,  Cumulative,  par  value  $100 
per  share  (“New  Preferred  Stock”) . 

The  1985  Series  Bonds  will  be  issued 
under  and  secured  by  the  Mortgage  and 
Deed  of  Trust  of  Delaware  Power  &  Light 
Company  to  The  New  York  Trust  Com¬ 
pany,  Trustee,  dated  as  of  October  1, 
1943,  and  indentures  supplemental 
thereto,  including  a  proposed  Eighteenth 
Supplemental  Indenture  to  be  dated  as 
of  December  1,  1955.  The  rights  and 
preferences  of  the  1985  Series  Bonds  will 
be  substantially  identical  with  those  of 
the  five  presently  outstanding  series  of 
First  Mortgage  and  Collateral  Trust 
Bonds  except  with  respect  to  the  inter¬ 
est  rate,  redemption  prices,  and  matu¬ 
rity  date  thereof.  The  invitation  for 
bids  will  specify  that  the  amount  to  be 
received  by  the  Company  shall  not  be 
less  than  one  hundred  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof,  and  that  the  interest 
rate  shall  be  a  multiple  of  one-eighth  of 
one  percent. 

The  rights  and  preferences  of  the  New 
Preferred  Stock  will  be  substantially 
identical  with  those  of  the  presently  out¬ 
standing  4  percent,  3.70  percent,  4.28 
percent  and  4.56  percent  Preferred 
Stocks  except  with  respect  to  the  divi¬ 
dend  rate  and  redemption  prices  thereof. 
The  invitation  for  bids  will  specify  that 
the  amount  to  be  received  by  the  Com¬ 
pany  shall  not  be  less  than  $100  per 
share,  nor  more  than  $102.75  per  share 
(plus  accrued  dividends),  and  that  the 
dividend  rate  shall  be  a  multiple  of 
4-hundredths  of  one  percent  (0.04 
percent) . 

The  net  proceeds  from  the  sale  of  said 
bonds  and  preferred  stock  will  be  applied 
toward  the  cost  of  the  construction  pro¬ 
gram  of  the  Company  and  its  two  sub¬ 


sidiaries,  Including  the  retirement  of 
bank  loans  incurred  prior  to  the  sale. 

The  Company  estimates  that  the  fees 
commissions  and  expenses  to  be  in¬ 
curred  by  it  in  connection  herewith  will 
aggregate  $80,000  allocated  between 
bonds  and  preferred  stock  as  follows: 


Bonds 

Preferred 

Securities  and  Exchange  Commis¬ 
sion  filing  fees . . . 

$1,035 

11,000 

5,500 

3,000 

3,000 

7,000 

12,000 

8,190 

2,200 

4,075 

$525 

8.500 

2.500 
1,750 
2,000 

Issuance  taxes _ _ 

Legal  services  _  .  _  .  _  .  _ . . 

Accounting  services _ _ 

Financial  advisor .  . . . 

Fees  and  expenses  of  trustee . 

Printing . . . . . 

6,000 

Moo 

1,000 

2,625 

Printing  and  engraving  of  bonds  and 
oreferred  stock  _ _ 

Listing  fees _ _ 

Miscellaneous _ _  _  _ 

Total .  . . . 

57,000 

23,000 

In  addition,  the  legal  fees  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  are  estimated  at 
$6,000  in  the  case  of  the  bonds  and 
$3,500  in  the  case  of  the  preferred  stock, 
plus  expenses  not  exceeding  $75  in  each 
case. 

The  Public  Service  Commission  of 
Delaware  has  issued  an  order  approving 
the  issuance  of  said  securities. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission,  and  the  Commission 
finding  with  respect  to  the  proposed 
transactions  that  the  applicable  provi¬ 
sions  of  the  Act  and  the  Rules  thereun¬ 
der  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  the  declaration  as  amended  be 
permitted  to  become  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  con¬ 
ditions  prescribed  in  Rules  U-50  and 
U-24. 

t 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-9941;  Filed,  Dec.  9,  1955; 

8:47  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  46] 

Women’s  and  Children’s  Leather 
Handbags  and  Pocketbooks 

NOTICE  OF  INVESTIGATION 

Investigation  instituted.  Upon  appli¬ 
cation  of  the  National  Authority  for  the 
Ladies’  Handbag  Industry,  347  Fifth 
Ave.,  New  York  16,  N.  Y.,  received  No¬ 
vember  17,  1955,  the  United  States 
Tariff  Commission,  on  the  21st  day  of 
November,  1955,  under  the  authority  oi 
section  7  of  the  Trade  Agreements  Ex¬ 
tension  Act  of  1951,  as  amended,  ana 
section  332  of  the  Tariff  Act  of  1930  in¬ 
stituted  an  investigation  to  determine 
whether  women’s  and  children’s  hand- 
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bags  and  pocketbooks 1  wholly  or  in  chief 
value  of  leather,  including  reptile 
leather,  provided  for  in  Paragraph  1531, 
Tariff  Act  of  1930,  are,  as  a  result  in 
whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  the  con¬ 
cessions  granted  thereon  under  the  Gen¬ 
eral  Agreement  on  Tariffs  and  Trade  and 
the  related  exclusive  trade  agreement 
with  Cuba,  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties,  either  actual  or  relative,  as  to  cause 
or  threaten  serious  injury  to  the  do¬ 
mestic  industry  producing  like  or  di¬ 
rectly  competitive  products. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the  Sec¬ 
retary,  United  States  Tariff  Commission, 
•Eighth  and  E  Streets,  NW.t  Washington, 

D.  C.,  and  in  the  New  York  office  of  the 
Tariff  Commission,  located  in  Room  437 
of  the  Custom  House,  where  it  may  be 
read  and  copied  by  persons  interested. 

I  certify  that  the  above  investigation 
was  instituted  by  the  Tariff  Commission 
on  the  21st  day  of  November  1955. 

Issued:  December  7,  1955. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  55-9950;  Filed,  Dec.  9,  1955; 

8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  7,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  31399:  Pig  iron — Alabama 
Points  to  Illinois  Territory.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  j>ig  iron  and  re¬ 
lated  articles,  carloads  from  Alabama 
City,  Attalla,  Gadsden,  and  Birming¬ 
ham,  Ala.,  also  points  taking  same  rates 
as  proposed  from  Birmingham  to  speci¬ 
fied  points  in  Illinois,  also  to  Dubuque 
and  Keokuk,  Iowa,  St.  Louis,  Mo.,  and 
Madison,  Wis. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  38  to  Agent  Span- 
inger’s  I.  C.  C.  1420. 

PSA  No.  31400:  Acetic  acid — Kings¬ 
port,  Tenn.,  to  Calvert,  Ky.  Filed  by  R. 

E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  acid,  acetic,  glacial  or 
liquid,  tank-car  loads  from  Kingsport, 
Tenn.,  to  Calvert,  Ky. 


1  The  term  “women’s  and  children’s  hand¬ 
bags  and  pocket  books’’  includes  shoulder 
bags,  clutch  bags,  and  similar  articles  cus¬ 
tomarily  carried  on  or  about  the  person,  but 
does  not  include  shopping  bags,  luggage, 
coin  purses,  change  purses,  billfolds,  bill 
cases,  bill  rolls,  bill  purses,  bank-note  cases, 
currency  cases,  money  cases,  card  cases,  li¬ 
cense  cases,  pass  cases,  passport  cases,  let¬ 
ter  cases,  and  similar  articles. 


Grounds  for-relief:  Circuitous  routes. 
Tariff :  Supplement  255  to  Agent  Span- 
inger’s  I.  C.  C.  1062. 

FSA  No.  31401:  Oyster  shells — Hous¬ 
ton,  Tex.,  to  Central  Territory.  Filed  by 

F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  oyster  shells, 
carloads  from  Houston,  Tex.,  to  specified 
points  in  Indiana,  Michigan,  Ohio,  Penn¬ 
sylvania  and  West  Virginia. 

Grounds  for  relief:  Maintenance  of 
prescribed  rates  made  with  relation  to 
rates  from  Morgan  City,  La.,  and  cir¬ 
cuitous  routes. 

Tariff :  Agent  Kratzmeir’s  tariff  I.  C.  C. 
No.  4180. 

FSA  No.  31402:  Sulphuric  acid — 
Shreveport,  La.,  to  Albany,  Qa.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  sulphuric  acid, 
tank-car  loads  from  Shreveport,  La.,  to ' 
Albany,  Ga. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  110  to  Agent 
Kratzmeir’s  I.  C.  C.  4087. 

FSA  No.  31403:  Fuller’s  earth — Rod - 
denbery,  Ga.,  to  Southern  and  Official 
Territories.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  Fuller’s  earth,  carloads  from  Rodden- 
bery,  Ga.,  to  specified  points  in  Alabama, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Virginia  and  West 
Virginia. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  4  to  Agent  Span- 
inger’s  I.  C.  C.  1491. 

FSA  No.  31404:  Motor-rail-motor  rates 
in  the  Southwest — Substituted  Service. 
Filed  by  J.  D.  Hughett,  Agent,  for  the  St. 
Louis- San  Francisco  Railway  Company, 
St.  Louis-San  Francisco  and  Texas  Rail¬ 
way  Company  and  Frisco  Transportation 
Company  and  other  interested  motor 
carriers.  Rates  on  freight  in  loaded 
highway  trailers,  also  empty  trailers,  on 
railroad  flat  cars  between  Memphis, 
Tenn.,  on  one  hand,  and  Tulsa  and  Okla¬ 
homa  City,  Okla.,  and  Dallas,  Tex.,  on 
the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Tariff:  Supplement  4  to  Southwestern 
Motor  Freight  Bureau,  Inc.,  I.  C.  C.  No. 
66. 

FSA  No.  31405:  Gravel—Alabama 
Points  to  Canton,  Ohio.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  gravel,  in  open-top  cars, 
carloads  from  Elmore,  Jemison,  Mont¬ 
gomery,  and  Prattville  Jet.,  Ala.,  to  Can¬ 
ton,  Ohio. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff :  Supplement  36  to  Agent  Span- 
inger’s  I.  C.  C.  1469. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-9944;  Filed,  Dec.  9,  1955; 
8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Salvatore  Dovi  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Salvatore  Dovi,  516  East  13th  Street,  New 
York  9,  New  York,  $60  In  the  Treasury  of  the 
United  States. 

*  Luigi  Dovi,  Cordoba,  Argentina,  $60  in  the 
Treasury  of  the  United  States. 

Carmela  Dovi,  Saint  Stefano  di  Camastra, 
Italy,  $60  in  the  Treasury  of  the  United 
States. 

Rosina  Dovi,  Cordoba,  Argentina,  $60  in 
the  Treasury  of  the  United  States. 

Anna  Dovi,  Cordoba,  Argentina,  $60"  in  the 
Treasury  of  the  United  States.  Claim  No. 
34357. 

Executed  at  Washington,  D.  C.,  on 
December  5,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director,  * 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-9965;  Filed,  Dec.  9,  1955; 
8:50  a.  m.] 


Nicolaas  Sluyter 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Nicolaas  Sluyter,  Haarlem,  Holland,  Claim 
No.  41831;  property  described  in  Vesting 
Order  No.  671  (8  F.  R.  5004,  April  17,  1943), 
relating  to  United  States  Letters  Patent  No. 
2,189,870. 

Executed  at  Washington,  D.  C.,  on 
December  5, 1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-9966;  Filed,  Dec.  9,  1955; 

8:50  a.  m.] 


